Matt Brolley, Village President
Penny FitzPatrick, Village Clerk
Thomas K. Betsinger, Trustee
Dan Gier, Trustee
Steve Jungermann, Trustee
Denny Lee, Trustee
Doug Marecek, Trustee
Theresa Sperling, Trustee

Village Board Meeting
Monday, January 25, 2021
7:00 PM, Village Hall *

THIS MEETING IS BEING RECORDED AND WILL BE AVAILABLE FOR VIEWING ON THE VILLAGE YOUTUBE CHANNEL.

AGENDA

* This meeting will be conducted both in person and remotely due to the current Covid-19
restrictions. Please see page 2 of this agenda for instructions for submitting public
comments and for viewing the meeting online.
1.

Call to Order

2.

Roll Call

3.

Public Participation
A.
B.

4.

E.
F.

B.
C.

Minutes of the Village Board Training Meeting on December 14, 2020.
Minutes of the Village Board Meeting of January 11, 2021.
Accounts Payable through January 21, 2021 in the Amount of $351,232.74.
Reappointment by the Village President of Mildred McNeal-James, 1880 Windette Drive,
to the Plan Commission through January 31, 2026.
Reappointment by the Village President of Mildred McNeal-James, 1880 Windette Drive,
to the Zoning Board of Appeals through January 31, 2026.
COVID-19 Sick Leave Policy.

Professional Services Agreement with Engineering Enterprises, Inc. for the EPA-Required
Risk & Resilience Assessment and Emergency Response Plan.
Wavier of Bids and Award of a Contract to Layne-Christensen for Water Well No. 14
Rehabilitation in the Amount of $243,480.50.
Construction Manager Agreement with Camosy Construction.

Items for Discussion
A.

7.

The following items are considered routine business by the Village Board
and will be approved in a single vote in the form listed below.

Items for Separate Action
A.

6.

Public Comments (Two Minute Opportunity).
MEDC Update.

Consent Agenda
A.
B.
C.
D.

5.

Members of the public are welcome to provide comments per the
instructions on page 2 of this Agenda.

The following items are listed for discussion only.
No decision or vote will be taken during this meeting.

Beautification Banner Designs.

New or Unfinished Business
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8.

Monday, January 25, 2021

Future Meetings
A.
B.
C.
D.
E.
F.

9.

Plan Commission/Zoning Commission Meeting – Thursday, February 4, 2021 at 7:00 p.m.
Village Board Meeting—Monday, February 8, 2021 at 7:00 p.m.
Beautification Committee – Wednesday, February 10, 2021 at 6:00 p.m.
Committee of the Whole Meeting – Tuesday, February 16, 2021 at 7:00 p.m. – (To Be
Canceled)
Intergovernmental Committee Meeting—Monday, February 22, 2021 at 6:00 p.m.
Village Board Meeting—Monday, February 22, 2021 at 7:00 p.m.

Executive Session
A.

10.

To Discuss the Employment of an Employee Pursuant to 5 ILCS 120/2 (c)(1).

Adjournment

INSTRUCTIONS FOR REMOTE VIEWING AND COMMENTING
The Village of Montgomery will hold its regularly scheduled Board Meeting on Monday, January 25th at
7pm. Elected officials and staff have the option to participate in person or remotely due to the
statewide Covid-19 situation. Gov. Pritzker has authorized a temporary change to the Open Meetings
Act that waives the requirement that a physical quorum of elected officials be present to hold a public
meeting.
Village Hall will be open for people to attend in person, subject to social distancing rules. Face masks
are required.
The meeting will be streamed live through Zoom’s webinar service at the link below:
https://us02web.zoom.us/j/85192147555?pwd=QXJoQzd0L2VrZFVITjRRNWw1UnVVQT09
Passcode: 876426
Those wanting to participate in the Public Comments portion of the meeting have three options:
•
•
•

People attending the meeting in person or via Zoom may speak during Public Comments;
If not attending the meeting, please email your comments to zoephel@ci.montgomery.il.us; or
Call (331) 212-9002 and leave a voicemail with your comments.

Please email or phone in your comments prior to the start of the meeting at 7pm. Comments received
will be read during the Public Comments portion of the meeting.
Remote participation by elected officials, staff and the public will continue to be available for future
meetings until further notice. Please email buchanan@ci.montgomery.il.us or call (331) 212-9003 with
any questions regarding this announcement.
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Village of Montgomery
200 N. River Street
Montgomery, Illinois 60538

Village Board Training Meeting
December 14, 2020

Attorney Julien called the meeting to order at 6:01 p.m. as President Brolley was not in attendance.
Roll Call
Trustee Gier
Trustee Sperling
Trustee Lee

Yea
Yea
Yea

Trustee Betsinger
Trustee Jungermann
Trustee Marecek

Absent
Yea
Yea

Also present: Administrator Jeff Zoephel, Attorney Laura Julien and Clerk Penny Fitzpatrick.
Sexual Harassment, Unlawful Discrimination and Harassment Prevention Training
Attorney Julien presented the Sexual Harassment, Unlawful Discrimination and Harassment Prevention Training that
Elected Officials were required to complete by the end of the year. She defined the three categories of prohibited
conduct, noted examples of actual or perceived harassment, and discussed recent trends in harassment prevention. She
additionally discussed implicit and explicit Quid Pro Quo or Hostile Work Environment Sexual Harassment elements and
circumstances, and summarized how employers were responsible to prevent, investigate, document, and correct any
instances of harassment.
Attorney Julien further discussed the laws regarding harassment and noted external methods of recourse that could be
sought through the State of Illinois’ Department of Human Rights or Federal Equal Employment Opportunity Commission
to address harassment claims. She explained how these agencies would oversee, investigate, and administrate
harassment claims and violations, and discussed what action could be taken and what rights were afforded if an employee
experienced, witnessed, or became aware of harassment. Attorney Julien also outlined the prohibition against implicit or
explicit retaliation for making a charge, filing a complaint, testifying, or assisting in an investigation of harassment.
Trustee Jungermann inquired and Attorney Julien noted whether this training fulfilled state mandated harassment
training requirements for private employers. Trustee Sperling asked and Trustee Marecek and Attorney Julien discussed
whether bullying applied to this harassment policy, and whether it was addressed in the Village’s Employee Handbook.
Attorney Julien asked that any questions regarding this policy be directed to her for clarification, and the Board thanked
her for her presentation.
Adjournment: 6:32 p.m.
With no further action, Attorney Julien ended the Village Board Training Meeting at 6:32 p.m.
Respectfully submitted,
Penny Fitzpatrick
Village Clerk

Village of Montgomery
200 N. River Street
Montgomery, Illinois 60538

Village Board Meeting
January 11, 2021

President Brolley called the meeting to order at 7:00 p.m.
Roll Call
Trustee Gier
Trustee Sperling
Trustee Lee

Yea
Yea
Yes

Trustee Betsinger
Trustee Jungermann
Trustee Marecek

Yea
Yea
Yea

Also present: Administrator Jeff Zoephel, Attorney Laura Julien, Director of Community Development Rich Young, Senior Planner Jerad
Chipman, Director of Public Works Mark Wolf, Director of Finance Justin VanVooren, Engineer Peter Wallers, Chief of Police Phillip
Smith, Clerk Penny Fitzpatrick, Members of the Press and others. Trustee Lee joined the meeting at 7:10 p.m.
President Brolley advised that the Board Meeting was being held remotely via video conference in accordance with the Governor’s
Emergency Order and in response to the Covid-19 pandemic circumstances.
Public Participation
A. Public Comments.
President Brolley inquired and Administrator Zoephel advised that no Public Comments were received for the meeting.
Consent Agenda
A. Minutes of the Village Board Meeting of December 14, 2020.
B. Building Report for December 2020.
C. Year-End Building Report for 2020.
D. Refuse Report for November 2020.
E. Water Production Report for December 2020.
F. Accounts Payable through December 28, 2020 in the Amount of $931,810.08.
G. Accounts Payable through January 9, 2021 in the Amount of $330,426.04.
H. Cancelation of the January Committee of the Whole Meeting.
I. Proclamation for Realtor Association 100 Year Anniversary.
Trustee Jungermann moved to approve Items A-I on the Consent Agenda. Trustee Betsinger seconded this motion.
5 Yea. 0 No. Motion carried. Trustee Jungermann, Trustee Marecek, Trustee Betsinger, Trustee Gier and Trustee Sperling voting yea.
Items for Separate Action
A. Recommendation of the Plan Commission on PC 2021-001 Annexation and Rezoning at 745 Montgomery Road – John Mercado.
President Brolley noted Items for Separate Action A. and B. would be discussed together and voted on separately. Director Young
summarized this request to add Village water service to the single family, unincorporated lot at 745 Montgomery Road, which was
needed as the well at this location had failed. He noted the Plan Commission and staff had recommended approval of this residential
annexation and rezoning use request. Trustee Jungermann inquired and Director Young and Senior Planner Chipman advised what the
connection tap fee and meter costs were for this request and clarified that the homeowner had secured a permit for this work, subject
to annexation and zoning approval.
Trustee Marecek moved to accept the Recommendation of the Plan Commission on PC 2021-001 Annexation and Rezoning at 745
Montgomery Road – John Mercado. Trustee Sperling seconded this motion.
5 Yea. 0 No. Motion carried. Trustee Marecek, Trustee Betsinger, Trustee Gier, Trustee Sperling and Trustee Jungermann voting yea.
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B. Ordinance 1902 Annexing and Rezoning Property (745 Montgomery Road) (Waiver of First and Passage on Second Reading).
Attorney Julien and Director Young clarified that Ordinance 1902 was being brought forward as Waiver of First and Passage on the
Second Reading. President Brolley requested a motion to approve this ordinance.
Trustee Marecek moved to approve Ordinance 1902 Annexing and Rezoning Property (745 Montgomery Road) (Waiver of First and
Passage on Second Reading). Trustee Jungermann seconded this motion.
5 Yea. 0 No. Motion carried. Trustee Marecek, Trustee Betsinger, Trustee Gier, Trustee Sperling and Trustee Jungermann voting yea.
C. Resolution 2021-002 Appointing the Members of the Planning Commission/Zoning Board of Appeals to Serve as the Village’s
Zoning Commission for Purposes of Adopting a Zoning Map and Unified Development Ordinance.
Director Young shared this resolution was needed to establish a Zoning Commission, which once formed would recommend and
request Board approval to adopt a new Zoning Map and Unified Development Ordinance. He noted staff suggested appointing the
Planning Commission and Zoning Board of Appeal members to this Commission for this purpose. Trustee Jungermann asked and
Attorney Julien noted creation of the Zoning Commission was required by statute to address and take action on these items.
Trustee Marecek moved to approve Resolution 2021-002 Appointing the Members of the Planning Commission/Zoning Board of
Appeals to Serve as the Village’s Zoning Commission for Purposes of Adopting a Zoning Map and Unified Development Ordinance.
Trustee Betsinger seconded this motion.
5 Yea. 0 No. Motion carried. Trustee Marecek, Trustee Betsinger, Trustee Gier, Trustee Sperling and Trustee Jungermann voting yea.
D. Resolution 2021-001 Approving a Conditional Grant Agreement with Gray’s Mill Partners, LLC Pursuant to the Village’s Downtown
Mill District Restaurant Incentive Program.
Attorney Julien noted this resolution addressed the first of the two conditional grants with Gray’s Mill Partners, LLC for the Downtown
Mill District Restaurant Incentive Program. She clarified that the second grant would come back for Board discussion and action at a
future meeting. Attorney Julien further noted this agreement had been amended to request grant disbursement at the time of building
permit issuance, instead of when the certificate of occupancy was provided. She noted the motion for this item would need to be made
including the amended timing of the grant dispersal terms and subject to attorney review.
Trustee Jungermann asked and Director Young clarified that the applicant’s construction timeline had been amended and the two
development phases and improvements would no longer be handled at separate times. He shared the second grant distribution would
be addressed and approved later in the redevelopment process. Director Young noted this resolution addressed amendment of and
approval of the first grant agreement and there was no change in the previously discussed two grant amounts. Trustee Sperling asked
and Director Young clarified that architectural plans were expected to be submitted for review and consideration by staff and building
permit issuance of the first phase was expected to be granted this month. Trustees Marecek and Jungermann showed support for the
amended agreement request for the first phase but suggested the second grant should still be issued at the time of occupancy.
President Brolley agreed and thanked the developers for their investment and redevelopment of this historical building in downtown
Montgomery.
Trustee Gier moved to approve Resolution 2021-001 Approving a Conditional Grant Agreement with Gray’s Mill Partners, LLC
Pursuant to the Village’s Downtown Mill District Restaurant Incentive Program, Amended with Grant Issuance at the Time of the
Building Permit and Subject to Attorney Review. Trustee Marecek seconded this motion.
4 Yea. 2 No. Motion carried. Trustee Gier, Trustee Lee, Trustee Jungermann and Trustee Marecek voting yea. Trustee Sperling and
Trustee Betsinger voting no.
E. Intergovernmental Agreement with the Village of Oswego and United City of Yorkville for Federal Lobbyist Services.
President Brolley summarized that he and Administrator Zoephel had been working with the mayors and administrators from Oswego,
Yorkville and Kendall County to engage federal lobbyist services. This was being done to secure grants or loans to fund the Village’s
future alternate water supply and the Kendall County Metra project. Administrator Zoephel noted that Oswego had approved their
contract with the lobbyist and noted Yorkville and Kendall County would be considering this joint agreement for approval this week.
President Brolley asked and Administrator Zoephel shared the monthly lobbyist fees shown would be split between Oswego,
Montgomery, Yorkville and the County for a one-year contract that could be reassessed for future action next year.
Trustee Sperling inquired and Administrator Zoephel explained that the lobbyist would be simultaneously seeking funding sources for
both projects. Trustee Betsinger asked and Administrator Zoephel addressed whether the lobbyist fee would be split equally, if the
other governmental entities opted out of this agreement. He noted this item would come back to the Board for further discussion and
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alternate action if that scenario took place. President Brolley asked staff to update the Board on any activity or success the state and
federal lobbyists were able to achieve regarding securing funding for these two projects.
Trustee Jungermann moved to approve the Intergovernmental Agreement with the Village of Oswego and United City of Yorkville for
Federal Lobbyist Services. Trustee Gier seconded this motion.
6 Yea. 0 No. Motion carried. Trustee Jungermann, Trustee Marecek, Trustee Betsinger, Trustee Gier, Trustee Sperling and Trustee Lee
voting yea.
Items for Discussion
A. COVID-19 Sick Leave Policy.
Administrator Zoephel summarized the COVID-19 Sick Leave Policy, which provided expanded emergency sick leave for employees who
tested positive or were exposed to the virus. He requested Board direction on whether to extend the program in its current form or
revert to using previous sick time leave policies. Trustee Lee inquired and Administrator Zoephel addressed whether any employees
had utilized these benefits to date and whether a doctor’s note was required to document a positive COVID-19 test result. He clarified
that some employees had been asked to stay home and quarantine for two weeks after a positive test result was received or if
exposure to COVID-19 was suspected. Trustee Jungermann inquired and Administrator Zoephel noted this benefit program only applied
to Covid-19 sick leave circumstances and addressed quarantining stay at home expectations for employees.
Trustee Sperling suggested extending this sick leave policy through the end of the fiscal year on April 30th and revisiting this policy
decision again for future action. Trustees Gier, Jungermann and Marecek agreed with extending the program as suggested. Trustee Gier
inquired and Administrator Zoephel noted required employee reporting communication with their Department Heads during sick leave
absences could be further addressed in the policy wording. He summarized Board direction was given to extend the sick leave policy
until the end of the fiscal year and noted Board approval was granted to add this item to the Consent Agenda at a future meeting.
New or Unfinished Business
Trustee Gier commended Director Young and the Building Department for their hard work and success with conducting increased
business in 2020. Trustees Lee and Marecek congratulated Director Young on receiving the 2020 Planner of the Year Award from the
Kane County Planners for his extensive and distinguished service.
Future Meetings
A. Beautification Committee – Wednesday, January 13, 2021 at 6:00 p.m.
B. Committee of the Whole Meeting – Tuesday, January 19, 2021 at 7:00 p.m. – (Canceled)
C. Village Board Meeting—Monday, January 25, 2021 at 7:00 p.m.
Executive Session: None
Adjournment: 7:34 p.m.
Seeking no further business to come before the Board, it was moved by Trustee Jungermann and seconded by Trustee Gier to adjourn
the meeting.
6 Yea. 0 No. Motion carried. Trustee Jungermann, Trustee Marecek, Trustee Betsinger, Trustee Gier, Trustee Sperling and Trustee Lee
voting yea.
Respectfully submitted,
Penny Fitzpatrick
Village Clerk

BILLS LIST SUMMARY
January 25, 2021
Village Expenditures

$351,063.74

Manual Checks

$169.00

Sales Tax Abatements

$0

__________________________________________
Total Expenditures

$351,232.74

JANUARY 25, 2021 BILLS LIST
BUDGET UNIT ACCOUNT

1101520

5304001

1101540

5304102

345
345

2001009
2001009

1101430

5506301

210

4304002

1101530

5304301

1101210
1101540
2105020

5304003
5304102
5304003

1101530
1101530

5304301
5304301

1101540

5304102

1101540
2105020

5304102
5304720

1101540
1101540

5304102
5506205

2105020

5304720

VENDOR NAME

AEP ENERGY
AEP ENERGY Total
AEREX PEST CONTROL
AEREX PEST CONTROL Total
AFLAC
AFLAC
AFLAC Total
AFTERMATH SERVICES, LLC
AFTERMATH SERVICES, LLC Total
AMY PEPPLE
AMY PEPPLE Total
ANDERSEN SOLUTIONS, INC.
ANDERSEN SOLUTIONS, INC. Total
AT&T
AT&T
AT&T
AT&T Total
ATLAS BOBCAT, LLC
ATLAS BOBCAT, LLC
ATLAS BOBCAT, LLC Total
BDK DOOR COMPANY, INC.
BDK DOOR COMPANY, INC. Total
BUCHNER HEATING & AIR COND
BUCHNER HEATING & AIR COND
BUCHNER HEATING & AIR COND Total
C.E.S. (CITY ELECTRIC SUPP
C.E.S. (CITY ELECTRIC SUPP
C.E.S. (CITY ELECTRIC SUPP Total
CAM MECHANICAL, INC.
CAM MECHANICAL, INC. Total

PAYMENT AMOUNT

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

6.30
6.30
50.00
50.00
267.08
716.34
983.42
155.00
155.00
36.81
36.81
408.88
408.88
443.72
443.72
905.64
1,793.08
249.67
283.82
533.49
880.00
880.00
997.50
120.00
1,117.50
63.92
9.84
73.76
75.00
75.00
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INVOICE NUMBER

DESCRIPTION

INVOICE DATE

0055064090

1 N MILL

01/11/21

2372860

PD-PEST CNTRL-MONTHLY

12/28/20

12221
12221

DED:6000 AFLAC1
DED:6001 AFLAC2

01/22/21
01/22/21

JC2020-4781

CLEAN SQUAD & CELL

12/31/20

1000624504

FNL BILL OVRPMNT RFND

02/20/20

1745

PRESSURE WASHER SRVC

01/07/21

630892351677
630892351677
630896315878

VH-ATM 12/7-1/6/21
VH-ELEVATOR 12/7-1/6/21
PW-PHONES 12/13-1/12/21

BW2033
BW2057

HARNESS-STUMP GRINDER
HARNESS-343

12/19/20
12/31/20

15677110920

GATE REPAIR-PD

11/09/20

PM2
64756

PM CONTRACT-VOM
MINI SPLIT-W8 INS CLM

11/30/20
12/15/20

MTG054161
MTG054249

GFCI-STOCK
BATHROOM LIGHTS-VH

12/17/20
12/28/20

2020-1222

RPLC RPZ-W8 INS CLAIM

12/16/20

2211540

5607401

1101520

5304505

1101310

5405101

2105020
1101520
1101530
1101540
2105020

5506009
5506009
5506009
5506009
5506009

1101530
1101530
1101530
1101530
1101530
1101530
1101530
1101530
1101530

5304301
5304301
5304301
5304301
5304301
5304301
5506102
5304301
5304301

1101540

5304001

2211540
2211540

5607401
5607401

2105020
2105020
2105020
2105020
2105020
2105020
2105020
2105020

5304001
5304001
5304001
5304001
5304001
5304001
5304001
5304001

CAR REFLECTIONS
CAR REFLECTIONS Total
CARROLL CONSTRUCTION SUPPL
CARROLL CONSTRUCTION SUPPL Total
CHICAGO TRIBUNE MEDIA GROU
CHICAGO TRIBUNE MEDIA GROU Total
CINTAS
CINTAS
CINTAS
CINTAS
CINTAS
CINTAS Total
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC.
COFFMAN TRUCK SALES, INC. Total
COMED
COMED Total
COMMUNICATIONS DIRECT, INC
COMMUNICATIONS DIRECT, INC
COMMUNICATIONS DIRECT, INC Total
CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY,

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2,090.00
2,090.00
101.25
101.25
208.86
208.86
51.96
70.15
170.76
170.76
170.76
634.39
21.00
21.50
21.00
21.00
22.76
21.00
140.00
21.00
42.50
331.76
64.20
64.20
1,424.00
100.00
1,524.00
508.06
40.76
102.38
6,437.92
115.90
122.31
424.39
5,135.54
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20-246

POLICE STRIPE EXPLR-2

12/28/20

AU045757

CONCRETE SIDEWALK RPR

12/22/20

029909688000

745 MONT RD ANNEX

12/31/20

4061594466
4066829767
4070794971
4071578462
4072171020

UNIFORMS-PW
UNIFORMS-PW
UNIFORMS-PW
UNIFORMS-PW
UNIFORMS-PW

09/15/20
11/10/20
12/21/20
12/29/20
01/05/21

199559
199601
199648
200097
201370
199672
29314
202588
203468

SAFETY-268
SAFETY-287
SAFETY-269
SAFETY-284
DOOR PANEL-284
SAFETY-291
BALANCE TIRES-279
SAFETY-275
SAFETY-262-383

12/18/20
12/18/20
12/18/20
12/21/20
12/29/20
12/18/20
12/30/20
01/05/21
01/08/21

4474059002

CHRGING STATION-12/20

12/31/20

SR121424
SR121352

RADIO/LTS INSTLL-2201
RADIO-2201

01/04/21
01/04/21

19126153101
19126204401
19106305501
18903812301
18993047401
19035420501
19035429001
1903544201

WELL 11
ROUTE 30 LIFT STATION
HORSEMAN TRAIL BPS
WELL 4 & 12
OGDEN HILL WATER TWR
ROUTE 25 LIFT STATION
WELL 10 & 13
WELL 3

01/05/21
01/05/21
01/01/21
12/11/20
12/15/20
12/21/20
12/21/20
12/21/20

2105020
2105020

5304001
5304001

110

4304909

1101210
1101210

5102404
5102404

1101540

5304406

1101530
1101530

5304301
5304301

1101540

5405905

2105020
1101510

5304706
5506007

210

4304002

1101710
1101710
1101710
1101710
1101710
1101710
1101710
1101710
1101710
1101710
1101710
1101710
1101710
1211330
1304010

5203002
5203002
5203002
5203002
5203002
5203002
5203002
5203002
5203002
5203002
5203001
5203001
5203001
5607707
5607503

CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY,
CONSTELLATION NEW ENERGY, Total
DEPARTMENT OF TREASURY
DEPARTMENT OF TREASURY Total
DISCOVERY BENEFITS, INC
DISCOVERY BENEFITS, INC
DISCOVERY BENEFITS, INC Total
DOTY NURSERIES, LLC
DOTY NURSERIES, LLC Total
DUTEK HOSE CENTER, LLC
DUTEK HOSE CENTER, LLC
DUTEK HOSE CENTER, LLC Total
EDWARD PFAFF
EDWARD PFAFF Total
EMERGENT SAFETY SUPPLY
EMERGENT SAFETY SUPPLY
EMERGENT SAFETY SUPPLY Total
EMILY HUFFMAN
EMILY HUFFMAN Total
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,010.94
158.80
14,057.00
1,161.08
1,161.08
85.00
50.00
135.00
7,870.00
7,870.00
126.00
151.00
277.00
60.00
60.00
47.80
112.85
160.65
177.98
177.98
1,650.00
300.00
225.00
1,626.00
221.50
406.00
304.50
101.50
795.45
1,732.75
1,125.25
274.50
2,500.00
1,015.00
10,470.50
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19035371401
19130252501

WELL 8
WEST WATER TOWER

112320

PAYROLL TAX PAYMENT

0001280130IN
0001280130IN

COBRA ADMIN 12/20
FSA ADMIN 12/20

176790

41 PARKWAY TREES

10/20/20

1012848
1012877

HYD FITTINGS-WTR PUMP
HYD COUPLER-PMP RBLD

12/15/20
12/18/20

12032020

CDL

12/03/20

1902719060
1902719060

CONE BARS
GLOVES/GLASSES

01/07/21
01/07/21

1000103505

FNL BILL OVRPMNT RFND

12/22/20

70658
70659
70660
70662
70666
70677
70684
70686
70689
70681
70670
70672
70673
70688
70678

BALMOREA UNITS 1/2-SH
SARATOGA SPRINGS-OPS
BALMOREA UNIT 3-SH
MTGMY PLCE APTS-OH
LA CHIQUITA-DOUG RD
COMED AUR BUS OFFICE
CENTRAL STATES BUS
BALMOREA UNIT 3 RESUB
GRAY'S MILL
2ND SUGAR DOME
CIP PLANNING-FY 21
VOM-GENERAL
ON-SITE ENG SRVC-2020
MONTGOMERY PARK
PW FACILITY DESIGN

01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21

12/21/20
01/06/21

1334030
1334030
1334030
1334030
1334030
1354010
1354010
2105010
2105010
2105010
2105020
2105020
2105020
2105020
2115060
2115060

5203005
5203005
5203005
5203005
5203005
5607904
5607904
5203001
5203001
5203001
5304703
5304705
5405908
5405912
5607809
5607838

210

4304002

1101530
1101530
1101530
1101530
1101530
1101530
1101530

5304301
5304301
5304301
5304301
5304301
5304301
5304301

1101530
1101530
1101530
1101530

5506103
5506104
5506103
5506104

1101530
1101530
1101110

5304301
5304301
5203304

ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I
ENGINEERING ENTERPRISES, I Total
EVERARDO ALEGRIA
EVERARDO ALEGRIA Total
FACTORY MOTOR PARTS
FACTORY MOTOR PARTS
FACTORY MOTOR PARTS
FACTORY MOTOR PARTS
FACTORY MOTOR PARTS
FACTORY MOTOR PARTS
FACTORY MOTOR PARTS
FACTORY MOTOR PARTS Total
FEECE OIL COMPANY
FEECE OIL COMPANY
FEECE OIL COMPANY
FEECE OIL COMPANY
FEECE OIL COMPANY Total
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2,247.03
1,043.00
1,754.50
216.75
44,031.03
1,098.00
12,435.25
107.00
156.75
3,058.25
535.50
1,536.60
3,691.50
888.25
185.00
3,508.00
99,240.36
70.87
70.87
213.60
(213.60)
158.44
(16.00)
295.08
42.76
85.52
565.80
2,614.03
77.73
(374.84)
374.84
2,691.76
6.99
131.96
96.98
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70652
70669
70671
70679
70682
70667
70668
70661
70665
70675
70663
70680
70685
70687
70664
70683

AUCUTT RD LAFP-PH3
2019 INFRA RD PRG-3
PARKVIEW DRAINAGE MNT
MTGMY ST LTS-GIS-WMB
2021 MFT/INFRA RD PRG
MNTGMY OVRFLW ESMNT
MNTGMY OVFRFLW TIF 2
ALLSTEEL-WELL 12 CONT
LSWTP LIME SYS RPLC
WTR SYS PLAN-FY20-21
LEAD SERV LINE REPLC
WELL 14/15 MEDIA REPL
ALT WTR SOURCE STUDY
SCADA SYSTEM UPGRADES
RT 31 WM IMPROVMENTS
WELL NO 14 REHAB

01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21
01/14/21

1000025203

FNL BILL OVRPMNT RFND

02/26/20

62-473294
62-473716
62-474555
62-474665
62-474162
62-474162
50-3163304

ALTERNATOR-836
RETURN ALTERNATOR-836
BATTERY-243
RETURN CORES
BATTERY-876
WIPERS
WIPERS

12/14/20
12/16/20
12/28/20
12/28/20
12/21/20
12/21/20
12/21/20

3756995
3756995
3756995
3756995

VH GAS 12/12-12/29/20
FD GAS 12/12-12/29/20
VH DIESEL 12/12-12/29
FD DIESEL 12/12-12/29

12/29/20
12/29/20
12/29/20
12/29/20

ACEHARDWARE
ACEHARDWARE
ADOBE

DIE-VACTRON WAND
GALV PIPE-377
ADOBE 11/6-12/5/20

1101210
1101220
1101310
1101320
1101410
1101420
1101510
1101410
1101540
2105020
2105020
2105020
2105020
2105020
2105020
2105020
2105020
2105020
1101010
1101110
1101210
1101320
1101410
1101430
1101440
1101440
1101510
1101510
1101510
1101510
1101510
1101510
1101510
1101510
1101510

5203304
5203304
5203304
5203304
5203304
5203304
5203304
5304102
5304102
5304102
5304102
5304102
5304102
5304102
5304102
5304720
5304720
5304720
5405502
5506001
5506001
5506001
5506001
5506001
5506001
5506315
5506001
5506001
5506001
5506001
5506001
5506001
5506001
5506007
5506015

FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

67.96
33.98
50.98
16.99
84.95
33.98
33.98
2,292.48
1,586.04
81.36
81.36
129.96
322.92
308.28
531.36
522.01
1,652.71
3,758.84
(71.90)
16.99
16.99
16.99
16.99
16.99
16.99
(189.98)
53.77
9.49
16.96
11.99
25.98
16.99
(42.40)
180.30
427.68
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ADOBE
ADOBE
ADOBE
ADOBE
ADOBE
ADOBE
ADOBE
ADS
ADS
ADS
ADS
ADS
ADS
ADS
ADS
ADS
ADS
ADS
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON

ADOBE 11/6-12/5/20
ADOBE 11/6-12/5/20
ADOBE 11/6-12/5/20
ADOBE 11/6-12/5/20
ADOBE 11/6-12/5/20
ADOBE 11/6-12/5/20
ADOBE 11/6-12/5/20
PD-ANNUAL TESTING
VH-ANNUAL TESTING
OGDEN HILL BPS-ANNL TEST
HORSEMAN TR BPS-ANNL TES
WELL 8-ANNUAL TESTING
WELL 8-ANNUAL TESTING
WELL 14-ANNUAL TESTING
PW-ANNUAL TESTING
PW-WTR DMG-RPLC RADIO
PW-WTR DMG-RPLC RECORDER
PW-WTR DMG-RPLC SENSORS
RETURN XMAS DECOR
1 NANO CHARGER
1 NANO CHARGER
1 NANO CHARGER
1 NANO CHARGER
1 NANO CHARGER
1 NANO CHARGER
RETURN FLASHDRIVES
FLASHDRIVES
USB EXTENSIONS
ORGANIZERS
PHONE CASE-SM
IPHONE CHARGERS
1 NANO CHARGER
RETURN FILEBOXES
SAFETY GLASSES
DISTANCING CHAIRS-COVID

1101510
1101520
1101520
1101520
1101520
1101520
1101520
1101530
1101530
1101530
1101530
1101530
1101550
2105010
3481540
1101210
1101010
1101110
1101110
1101110
1101210
1101220
1101310
1101320
1101410
1101420
1101430
1101440
1101450
1101510
1101520
1101530
1101540
2105020
1101010

5506015
5506001
5506015
5506201
5506202
5506202
5506202
5304301
5304301
5304301
5304301
5304301
5304603
5506001
5304404
5405301
5203304
5203304
5203304
5405503
5203304
5203304
5203304
5203304
5203304
5203304
5203304
5203304
5203304
5203304
5203304
5203304
5203304
5203304
5405501

FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

50.66
25.88
249.95
129.80
(101.85)
101.85
101.85
211.00
92.74
53.99
116.97
229.00
83.48
50.97
9.89
295.00
85.65
79.20
98.70
4.45
64.25
38.80
19.40
38.80
83.65
69.70
245.30
64.25
14.35
34.35
32.75
19.40
23.85
97.00
364.00
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AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
AMAZON
APA
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
APPRIVER
BMI

HAND SANITIZER-COVID
CALENDARS
GLOVES-COVID
SNOW BRUSHES
RETURN BANDING TOOL
BANDING TOOL
BANDING TOOL
TURBO NOZZLE
TAGS/STAMP SET
POLISHING SUPPLIES
STROBE LIGHTS
WHEELS-267
SPADE
3 NANO CHARGERS
PET SIGN-BC SSA
CD DIRECTOR JOB AD
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
OFFICE 365 11/19-12/19/2
BROADCAST MUSIC

1101410
1101010
1101010
1101210
1101410
2105010
1101410
1101520
1101530
1101530
1101530
1101410
1101530
1101530
1101530
1101010
1101010
1101520
1101430
1101440
1101110
1101410
1101430
1304010
1101110
1101110
1101110
1101550
1101530
1101530
1101530
1101410
2105020
1101010

5506001
5405501
5405501
5304008
5304008
5304008
5506015
5506005
5304301
5304301
5304301
5102202
5506102
5506102
5304301
5405502
5405502
5506005
5405905
5506001
5405905
5304202
5405905
5607503
5203304
5203304
5506001
5304603
5304301
5304301
5304301
5506015
5304702
5405502

FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK
FIRST NATIONAL BANK Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

87.69
1,909.31
(201.00)
221.63
221.63
208.40
702.00
385.98
39.99
33.98
26.74
(695.00)
1,014.16
724.56
6.00
7.49
99.00
290.93
55.00
12.02
279.00
296.00
30.00
149.65
29.00
14.68
1.99
4,530.04
6.62
19.54
22.47
125.00
2.50
263.42
26,466.34
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BROOKHOLLOW
CABLETIES
CABLETIES
COMCAST
COMCAST
COMCAST
ENHANCED
FARMANDFLEET
FARMANDFLEET
FARMANDFLEET
FARMANDFLEET
FBILEEDA
FIRESTONE
FIRESTONE
FULLERS
HOBBYLOBBY
HOMEDEPOT
HOMEDEPOT
IALEFI
ILTOLLWAY
IPRA
ISOLVED
ITOA
JIMMYJOHNS
MICROSOFT
MICROSOFT
MICROSOFT
NORTHERNHYDR
O'REILLY
O'REILLY
O'REILLY
RADIANCE
VANSLOCK&KEY
WALMART

XMAS CARDS
EVENT SAFETY MATS
EVENT SAFETY MATS ADJUST
11/24-12/23 INTERNET-VH
11/25-12/24 INTERNET-PD
11/23-12/22 INTERNET-PW
PD FACEMASKS-COVID 19
TOOLS
TURBO NOZZLE-377
SPOT MIRRORS-266
TIRE FOAM/GREASE COUPLER
CLASS REFUND
NEW TIRES-876
NEW TIRES-280
WASH PW TRUCK #288
XMAS TREE TOPPER
XMAS TREE
TOOLS-TRUCK 278
IALEFI MEMBER DUES
TOLL VIOLATION
IPRA MEMBERSHIP
TIMEFORCE
IL TACTICAL
DESIGN MTNG W/ ARCHITECT
AZURE SUPPORT
USAGE CHARGES
ONE DRIVE FEE
PUMP/HAMMER
MINI BULBS-STOCK
HYD FILTERS-361
TIRE FOAM-STOCK
COVID TEST
KEY METER ROOM
XMAS LIGHTS

1101550
2105020

5304603
5304706

1101530
1101530

5304301
5304301

1101520

5506201

2105020

5304602

2105020

5304705

1334030
2115060

5304505
5607838

210

4304002

2105020

5304720

210

4304002

1101540
2105020

5304102
5304102

1101410

5405905

210

4304002

210

4304002

2105020

5405911

1101410
1101410
1101410

5405905
5405905
5405905

FIRST PLACE RENTAL
FIRST PLACE RENTAL
FIRST PLACE RENTAL Total
FLEETPRIDE
FLEETPRIDE
FLEETPRIDE Total
FORCE AMERICA DISTRIBUTING
FORCE AMERICA DISTRIBUTING Total
FOX VALLEY SEWER SERVICES,
FOX VALLEY SEWER SERVICES, Total
GASVODA & ASSOCIATES, INC.
GASVODA & ASSOCIATES, INC. Total
GENEVA CONSTRUCTION COMPAN
GENEVA CONSTRUCTION COMPAN
GENEVA CONSTRUCTION COMPAN Total
GWEN PETERSEN
GWEN PETERSEN Total
HACH COMPANY
HACH COMPANY Total
HUDSON HOMES MANAGEMENT, L
HUDSON HOMES MANAGEMENT, L Total
ILLCO, INC.
ILLCO, INC.
ILLCO, INC. Total
ILLINOIS LEAP
ILLINOIS LEAP Total
IRISH VENTURES FIVE, LLC
IRISH VENTURES FIVE, LLC Total
JOHN & JESSICA PFURFICH
JOHN & JESSICA PFURFICH Total
JULIE, INC.
JULIE, INC. Total
KANE COUNTY CHIEFS OF POLI
KANE COUNTY CHIEFS OF POLI
KANE COUNTY CHIEFS OF POLI

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

3,746.44
26.99
3,773.43
168.28
202.73
371.01
4,854.09
4,854.09
410.00
410.00
2,020.00
2,020.00
13,412.33
8,885.15
22,297.48
15.46
15.46
1,858.00
1,858.00
584.65
584.65
48.55
11.69
60.24
50.00
50.00
71.70
71.70
149.18
149.18
6,429.90
6,429.90
50.00
50.00
50.00
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319002
319209

PUMP/HOSES
PUMP SCREEN

12/22/20
01/04/21

64756804
66019511

SLUDGE LOCKS
MISC BRAKE VALVES-273

12/10/20
01/05/21

001-1503040

SENSOR UPGRADES

01/04/21

203095

SAN SEWER JET-PARK

12/01/20

INV2002621

LEVEL SENSOR-W13

12/15/20

012021
012021

2019 INFRA RD-EST 8
2019 WATER FUND

01/20/21
01/20/21

1000574302

FNL BILL OVRPMNT RFND

12/30/20

12253773

LAB EQPT-W8 INS CLAIM

12/21/20

1000041003

FNL BILL OVRPMNT RFND

08/31/20

1379462
1379665

HOT WATER EXP TANK-VH
CONTACTOR

12/23/20
12/30/20

2021

ANNUAL LEAP DUES

01/12/21

100003902

FNL BILL OVRPMNT RFND

02/17/20

1001352103

FNL BILL OVRPMNT RFND

10/30/20

2021-1176

JULIE ANNUAL FEE

01/06/21

1242
1243
1244

ANNUAL KCCOPA DUES
ANNUAL KCCOPA DUES
ANNUAL KCCOPA DUES

01/04/21
01/04/21
01/04/21

1101410

5405905

1101520

5304507

1101310

5405910

1354010
1344010

5203103
5203103

2105020

5304708

2105020

5304706

2105010

5506001

345

2001016

2105020

5304720

1101010

5506006

210

4304002

1101520

5304507

1101520
1101520
2105020
1101520
1101540
1101530
2105020
1101520
1101520
1101520

5506005
5506005
5304706
5506005
5304102
5304301
5304706
5304509
5304504
5506201

KANE COUNTY CHIEFS OF POLI
KANE COUNTY CHIEFS OF POLI Total
KANE COUNTY DIV. OF TRANSP
KANE COUNTY DIV. OF TRANSP Total
KANE COUNTY RECORDER
KANE COUNTY RECORDER Total
KATHLEEN FIELD ORR & ASSOC
KATHLEEN FIELD ORR & ASSOC
KATHLEEN FIELD ORR & ASSOC Total
KENDALL COUNTY CONCRETE CR
KENDALL COUNTY CONCRETE CR Total
KENDALL COUNTY CONCRETE, I
KENDALL COUNTY CONCRETE, I Total
KENDALL PRINTING
KENDALL PRINTING Total
LEGAL SHIELD
LEGAL SHIELD Total
LIFE TECHNOLOGIES CORPORAT
LIFE TECHNOLOGIES CORPORAT Total
LOCALGOVNEWS.ORG
LOCALGOVNEWS.ORG Total
MARCOS ARREDONDO
MARCOS ARREDONDO Total
MEADE, INC.
MEADE, INC. Total
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

50.00
200.00
472.97
472.97
52.00
52.00
440.00
165.00
605.00
60.00
60.00
667.25
667.25
68.00
68.00
251.08
251.08
681.00
681.00
1,200.00
1,200.00
106.04
106.04
708.00
708.00
26.95
21.72
14.92
10.97
16.99
13.07
151.91
12.27
50.37
49.20
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1190

ANNUAL KCCOPA DUES

01/01/21

2020-0000036

SGNL MNT-ORCH/ROCHSTR

11/30/20

424369

MARQUIS POINTE DEED

12/31/20

16410
16410

LEGAL SERVICES
LEGAL SERVICES

01/05/21
01/05/21

10145

SPOILS

11/13/20

50662

CONCRETE RESTO-WTRMN

12/15/20

21-0107

BUSINESS CARDS

01/07/21

12221

DED:5050 LGL SHLD

01/22/21

78778327

LAB EQPT-W8 INS CLAIM

12/31/20

03012021

ANNUAL SUBSCRIPTION

01/09/21

1001141002

FNL BILL OVRPMNT RFND

06/16/20

694792

TRAFFIC SGNL MNT-DEC

12/31/20

60829
59952
59961
59961
59981
60144
60240
60212
60287
60704

HAMMER/HEX SET-SM
PLIERS-SM
LP TANK-WTRMNS-EB
SCREWDRIVERS-EB
GARBAGE CAN-OT
PVC/PAINT-377-PW
HTR/LP HOSE-WTRMNS-EB
CABLE TIES/ST LTS-EB
IRON OUT-SDWLK-VH-EP
BUNGEE CORDS-MLBX-BB

01/01/21
12/18/20
12/18/20
12/18/20
12/18/20
12/21/20
12/22/20
12/22/20
12/23/20
12/30/20

2105020
2105020
2105020
1101520
1101540
1101540
1101540
1101540
1101010
1101540
2105020
1101540
1101540
1101540

5304706
5304706
5304706
5506201
5304102
5304102
5304102
5304102
5405502
5304102
5304720
5304102
5304102
5506206

345

2001019

2105020

5506203

1101010
1101110
1101210
1101220
1101310
1101320
1101410
1101420
1101430
1101440
1101510
1101520
1101530
2105020

5304003
5304003
5304003
5304003
5304003
5304003
5304003
5304003
5304003
5304003
5304003
5304003
5304003
5304003

MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS
MENARDS Total
METROPOLITAN ALLIANCE OF P
METROPOLITAN ALLIANCE OF P Total
MIDWEST SALT, LLC
MIDWEST SALT, LLC Total
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC
MITEL CLOUD SERVICES, INC Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2.27
1.39
9.28
32.97
43.94
(38.97)
14.16
12.58
35.96
10.89
36.90
5.96
6.50
169.00
711.20
760.00
760.00
2,776.30
2,776.30
93.93
481.36
310.99
142.49
142.49
213.92
491.72
220.90
863.00
314.85
228.05
70.61
70.61
112.07
3,756.99
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60636
61072
61132
61132
60210
60243
60224
60217
59950
59965
59768
60766
59838
60245

PVC-WTRMN RPR-KB
PVC-WTRMN RPR-KB
PVC FTTNGS-WTRMN-KB
SHOVELS-KB
AERATOR/TANK-VH-TT
RETURN TANK-TT
PLUMBING PARTS-275-TT
SNK SUPPLY LINE-VH-TT
XMAS DECOR-VH-TT
PLUMBING PARTS-275-TT
W8 CLAMPS-INS CLM-TT
HANGERS-SHED-VH-TT
DRN VLV-HEATER-PD-TT
FAUCET-VH-TT

12/29/20
01/05/21
01/06/21
01/06/21
12/22/20
12/22/20
12/22/20
12/22/20
12/18/20
12/18/20
12/15/20
12/31/20
12/16/20
12/22/20

12221

DED:0007 MAP DUES

01/22/21

P454387

BULK ROCK SALT-W14

12/18/20

35504002
35504002
35504002
35504002
35504002
35504002
35504002
35504002
35504002
35504002
35504002
35504002
35504002
35504002

PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21
PHONE 2/1-2/28/21

01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21
01/01/21

2105020
2105020
1101520

5304703
5304703
5304505

1101550

5304603

345

2001012

1101110
1101110
1101210
1101220
1101310
1101320
1101510

5506004
5506004
5506004
5506004
5506004
5506004
5506004

2105020
2105020
2105020
2105020
2105020
2105020

5304002
5304002
5304002
5304002
5304002
5304002

1101520

5304520

2105020

5304102

1101530

5304301

2105020
2105020

5405908
5405908

210

4304002

MONTGOMERY LANDSCAPING, IN
MONTGOMERY LANDSCAPING, IN
MONTGOMERY LANDSCAPING, IN
MONTGOMERY LANDSCAPING, IN Total
NAPCO STEEL, INC.
NAPCO STEEL, INC. Total
NATIONWIDE RETIREMENT SOLU
NATIONWIDE RETIREMENT SOLU Total
NEOFUNDS BY NEOPOST
NEOFUNDS BY NEOPOST
NEOFUNDS BY NEOPOST
NEOFUNDS BY NEOPOST
NEOFUNDS BY NEOPOST
NEOFUNDS BY NEOPOST
NEOFUNDS BY NEOPOST
NEOFUNDS BY NEOPOST Total
NICOR GAS COMPANY
NICOR GAS COMPANY
NICOR GAS COMPANY
NICOR GAS COMPANY
NICOR GAS COMPANY
NICOR GAS COMPANY
NICOR GAS COMPANY Total
NORTHERN CONTRACTING, INC.
NORTHERN CONTRACTING, INC. Total
OXIE VALLEY ELECTRIC SUPPL
OXIE VALLEY ELECTRIC SUPPL Total
PARTNERS MFG. GROUP, INC.
PARTNERS MFG. GROUP, INC. Total
PDC LABORATORIES, INC.
PDC LABORATORIES, INC.
PDC LABORATORIES, INC. Total
PEDRO MENDOZA
PEDRO MENDOZA Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

140.00
525.00
1,050.00
1,715.00
378.00
378.00
690.00
690.00
1.00
19.40
91.50
377.70
0.50
7.60
2.30
500.00
40.53
107.92
108.75
461.06
104.77
408.04
1,231.07
2,840.14
2,840.14
126.95
126.95
50.00
50.00
10.00
450.00
460.00
84.68
84.68
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9788
9823
9823

RESTO-SRV LINES
RESTO-SRV LINES
DIRT-STR/ALLEY

12/14/20
01/05/21
01/05/21

444746

METAL GRATING

01/05/21

12221

DED:5040 NRS

01/22/21

010321
010321
010321
010321
010321
010321
010321

12/2-1/4/21 GMACC REFILL
12/2/20-1/4/21 REFILL
12/2/20-1/4/21 REFILL
12/2/20-1/4/21 REFILL
12/2/20-1/4/21 REFILL
12/2/20-1/4/21 REFILL
12/2/20-1/4/21 REFILL

26560855277
28788010008
35047210006
69917900008
79028010001
96596900009

3287 SIMPSON PKWY LFT
WELL 3
NS JEFFERSON-2515749
891 KNELL-2630520
WELL 4
891 KNELL-4284675

12/29/20
01/05/21
01/05/21
01/06/21
01/04/21
01/04/21

8905

GUARDRAIL-INS CLAIM

12/31/20

15301

ELC MONITOR-HRSMN TRL

12/03/20

2020-1619

LEAF VAC REPAIRS

12/15/20

I9447118
I9446798

FLUORIDE
LIME SLUDGE TESTING

12/29/20
12/23/20

1001419001

FNL BILL OVRPMNT RFND

12/28/20

1101310
1101310

5203502
5203502

1101430
1101410

5102202
5405905

1101210
1101210

5405302
5405302

1101540
1101540

5506206
5506205

1101540
1101540
1101540
3471540
3471540
3471540
3471540
3471540
3481540
3491540
3491540
3501540
3521540
3521540
3531540
3541540
3551540
3551540
3551540
3561540
3571540
3571540
3571540

5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403

PETTY CASH - FRONT OFFICE(
PETTY CASH - FRONT OFFICE(
PETTY CASH - FRONT OFFICE( Total
PETTY CASH - POLICE DEPART
PETTY CASH - POLICE DEPART
PETTY CASH - POLICE DEPART Total
PHYSICIANS IMMEDIATE CARE
PHYSICIANS IMMEDIATE CARE
PHYSICIANS IMMEDIATE CARE Total
PIKE SYSTEMS, INC.
PIKE SYSTEMS, INC.
PIKE SYSTEMS, INC. Total
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

67.00
102.00
169.00
33.99
5.00
38.99
271.00
206.00
477.00
148.55
119.69
268.24
547.38
543.35
543.35
468.60
388.83
463.58
393.85
393.85
472.63
388.83
388.83
618.10
388.83
388.83
693.05
618.10
360.50
538.33
351.45
505.98
323.13
397.88
397.88
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010621
010621

RCRDING FEES-KNDLL CO
RCRDING FEES-KNDLL CO

01/06/21
01/06/21

C. JOHNSON
A. SANDERS

FUEL FOR FORT MCCOY
NOTARY CERTIFICATE

09/24/20
12/04/20

3602005
3660162

PW-NEW HIRE
PW-NEW HIRE

01/07/21
01/07/21

663059
663757

SCRUBBER BLADE
PAPER PRODUCTS-PD

12/15/20
12/29/20

24407
24408
24423
24417
24416
24418
24420
24419
24403
24409
24410
24397
24412
24413
24424
24422
24404
24405
24406
24411
24402
24401
24400

CIVIC CENTER MNT
CORNELL AVE MNT
ORCHARD RD EXP MNT
MT X FW DR PT MNT
MT X NE RXBRY MNT
MT X NW AVALON MNT
MT X SE MAYFLD MNT
MT X SW GENEVA MNT
BLACKBERRY X MNT
FF WAY E MNT
FF WAY W MNT
AR MNT
FOXMOOR E MNT
FOXMOOR W MNT
SARATOGA SPRINGS MNT
ORCHARD PR N MNT
BLACKBERRY X W B1 MNT
BLACKBERRY X W B2 MNT
BLACKBRRY XW B3/4 MNT
FIELDSTONE PL MNT
BALMOREA SW MNT
BALMOREA SE MNT
BALMOREA NE MNT

12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20

3571540
3571540
3581540
3591540
3581540
3591540
3581540
3591540

5304403
5304403
5304403
5304403
5304403
5304403
5304403
5304403

1101530

5304301

345

2001009

1101410

5506004

2105020

5304102

2211540
2211540

5607401
5607401

1101310
1101410
1101410
1101510
1101510
1101110
1101110
1101210
1101210

5203302
5203302
5203302
5203302
5203302
5203302
5203302
5203302
5203302

1101530

5304301

210

4304002

PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD.
PIZZO AND ASSOCIATES, LTD. Total
PRIORITY PRODUCTS, INC.
PRIORITY PRODUCTS, INC. Total
PROVIDENT LIFE & ACCIDENT
PROVIDENT LIFE & ACCIDENT Total
QUADIENT LEASING USA, INC.
QUADIENT LEASING USA, INC. Total
R.J. O'NEIL, INC.
R.J. O'NEIL, INC. Total
RAY O'HERRON CO., INC.
RAY O'HERRON CO., INC.
RAY O'HERRON CO., INC. Total
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE
RESPONSIVE NETWORK SERVICE Total
RIVER VIEW FORD, INC.
RIVER VIEW FORD, INC. Total
RUBEN CASTILLO
RUBEN CASTILLO Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

323.13
547.38
145.72
248.13
145.72
248.13
159.19
271.04
12,663.58
61.48
61.48
194.75
194.75
313.05
313.05
2,883.28
2,883.28
337.54
908.55
1,246.09
125.00
200.00
725.00
512.50
300.00
600.00
812.50
175.00
1,187.50
4,637.50
120.12
120.12
195.69
195.69
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24398
24399
24414
24414
24415
24415
24421
24421

BALMOREA STORAGE MNT
BALMOREA FW MNT
MARQUIS PT E MNT-37%
OGDEN HILL MNT-63%
MARQUIS PT W MNT-37%
OGDEN HILL MNT-63%
MARQUIS PT W MNT-37%
OGDEN HILL MNT-63%

12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20
12/31/20

957838

SPRAY PAINT

12/21/20

12221

DED:6010 UNUM

01/22/21

122720

PD POSTAGE

00113319

METER INSTALL-W14

11/06/20

2078165-IN
2075823-IN

LOCK OUT KITS-4
MDT DOCKING STATIONS

01/11/21
12/30/20

22586
22548
22588
22549
22589
22550
22590
22547
22587

IT-CD
IT-PD
IT-PD
IT-PW
IT-PW
IT-VH
IT-VH
IT-FINANCE
IT-FINANCE

01/11/21
01/04/21
01/11/21
01/04/21
01/11/21
01/04/21
01/11/21
01/04/21
01/11/21

137616

IGNITION PARTS-872

12/30/20

1000661503

FNL BILL OVRPMNT RFND

02/28/20

1101540
1101540

5506009
5304202

1101440

5506315

345

2001008

1101210
1101210

5203304
5203304

210

4304002

210
210

4304002
4304002

1101520

5506202

1101540

5304102

210
210

2001109
4304002

2105020

5405912

1101530

5304301

2105020
2105020

5506203
5506203

2105020
2105020
2105020
1101550

5506204
5304706
5304703
5304603

RUSSO POWER EQUIPMENT
RUSSO POWER EQUIPMENT
RUSSO POWER EQUIPMENT Total
SIRCHIE ACQUISITION CO., L
SIRCHIE ACQUISITION CO., L Total
STATE DISBURSEMENT UNIT
STATE DISBURSEMENT UNIT Total
SUPERION, LLC
SUPERION, LLC
SUPERION, LLC Total
TAYLOR REESE
TAYLOR REESE Total
THE OLD MILL GROUP
THE OLD MILL GROUP
THE OLD MILL GROUP Total
TRAFFIC CONTROL & PROTECTI
TRAFFIC CONTROL & PROTECTI Total
TRANE U.S., INC.
TRANE U.S., INC. Total
TREASURER, STATE OF IL
TREASURER, STATE OF IL
TREASURER, STATE OF IL Total
TRI-R SYSTEMS, INCORPORATE
TRI-R SYSTEMS, INCORPORATE Total
VERMEER-ILLINOIS, INC.
VERMEER-ILLINOIS, INC. Total
VIKING CHEMICAL COMPANY
VIKING CHEMICAL COMPANY
VIKING CHEMICAL COMPANY Total
WATER PRODUCTS COMPANY OF
WATER PRODUCTS COMPANY OF
WATER PRODUCTS COMPANY OF
WATER PRODUCTS COMPANY OF
WATER PRODUCTS COMPANY OF Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

197.96
25.98
223.94
76.45
76.45
1,815.69
1,815.69
15,053.53
3,074.21
18,127.74
97.58
97.58
122.09
109.00
231.09
294.70
294.70
1,098.00
1,098.00
297.91
13,281.88
13,579.79
630.00
630.00
46.20
46.20
3,978.71
4,286.15
8,264.86
375.60
1,092.72
142.25
180.00
1,790.57

Page 14 of 15

SPI10489236
SPI10490401

HAND PRUNE SAWS
POLE SAW REPAIR

12/15/20
12/17/20

0475245-IN

MARKNDOC/REAGENT/LBLS

12/31/20

12221

DED:0001 CH SUP-SDU

01/22/21

304472
304472

ANN MNT-PLUS DATABASE
ANN MNT-OPTIO ECI

01/06/21
01/06/21

1001020605

FNL BILL OVRPMNT RFND

12/28/20

1000012906
1000043206

FNL BILL OVRPMNT RFND
FNL BILL OVRPMNT RFND

11/23/20
11/23/20

105996

STREET SIGN

12/23/20

311247040

BAS SERVICE AGREEMENT

10/30/20

010721
010721

UNCLAIMED PROPERTY
UNCLAIMED PROPERTY

01/07/21
01/07/21

005167

SCADA SERVICE-W14

12/23/20

PF8564

LID SUPPORT-377

12/29/20

104473
104834

LIME-LSWTP
LIME-LSWTP

01/05/21
01/12/21

0300500
0300500
0300500
0300535

JULIE PAINT/FLAGS
REPAIR CLAMPS-WTRMNS
CURB BOX PLUGS
ADS PIPE

12/23/20
12/23/20
12/23/20
12/31/20

2105020
2105020
2105020

5506203
5506203
5506203

1101530
1101530
1101530

5304301
5304301
5304301

1304010
1304010
1304010
1304010
1304010

5607503
5607503
5607503
5607503
5607503

2105020

5405912

WATER SOLUTIONS UNLIMITED,
WATER SOLUTIONS UNLIMITED,
WATER SOLUTIONS UNLIMITED,
WATER SOLUTIONS UNLIMITED, Total
WEST SIDE TRACTOR SALES
WEST SIDE TRACTOR SALES
WEST SIDE TRACTOR SALES
WEST SIDE TRACTOR SALES Total
WILLIAMS ASSOCIATES ARCHIT
WILLIAMS ASSOCIATES ARCHIT
WILLIAMS ASSOCIATES ARCHIT
WILLIAMS ASSOCIATES ARCHIT
WILLIAMS ASSOCIATES ARCHIT
WILLIAMS ASSOCIATES ARCHIT Total
WIN-911 SOFTWARE
WIN-911 SOFTWARE Total
Grand Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,803.54
2,321.87
1,823.70
5,949.11
102.01
37.24
75.49
214.74
34,650.00
6,930.00
3,465.00
1,617.00
268.16
46,930.16
495.00
495.00
351,232.74
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40227
40228
40229

CHLORINE-W14
CHLORINE-LSWTP
CHLORINE-W8

12/31/20
12/31/20
12/31/20

N65090
N65088
N01151

NOV MAINTENANCE-378
NOV MAINTENANCE-3712
TOOTH ASSY-3712

12/23/20
12/23/20
12/28/20

0020195
0020195
0020195
0020195
0020195

SCHEMATIC DESIGN
ADDTNL GARAGE AREA-SD
ADDTNL PARKING-SD
STORAGE BINS-SD
REIMBURSABLES

01/20/21
01/20/21
01/20/21
01/20/21
01/20/21

210XT2012021

SCADA MAINT-ANNUAL

12/08/20

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 20, 2021

B of T Date: January 25, 2021

Subject: Appointment to Plan Commission
Submitted By: Matt Brolley, Village President
Background/Policy Implications:
Approval is requested for the reappointment of Mildred McNeal-James, 1880 Windette Court,
to the Plan Commission for a term through January 31, 2026.

Describe Fiscal Impact/Budget Account Number and Cost:

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Thursday, prior to the Agenda distribution.

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 20, 2021

B of T Date: January 25, 2021

Subject: Appointment to Zoning Board of Appeals
Submitted By: Matt Brolley, Village President
Background/Policy Implications:
Approval is requested for the reappointment of Mildred McNeal-James, 1880 Windette, to the
Zoning Board of Appeals for a term through January 31, 2026.

Describe Fiscal Impact/Budget Account Number and Cost:

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Thursday, prior to the Agenda distribution.

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 7, 2021

B of T Date: January 11, 2021

Subject: COVID-19 Sick Leave Policy
Submitted By: Meghan Ostreko, HR Manager
Background/Policy Implications:
Last spring, Congress passed the Families First Coronavirus Response Act (FFCRA) which
included, among other things, mandatory expanded FMLA benefits and Emergency Paid Sick
Leave (EPSL) of up to 80 hours for COVID-19 illness or exposure. Those mandated benefits
expired on December 31, 2020.
The attached policy establishes a separate sick leave bank specifically for use if an employee
must quarantine due to COVID-19 infection or exposure. The leave bank is set to expire April
30, 2021, but can be extended by the Board if necessary.

Describe Fiscal Impact/Budget Account Number and Cost:
None. Sick leave hours are used in lieu of budgeted regular hours worked.

Review:
Village Administrator _______Jeff

Zoephel______________________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Thursday, prior to the Agenda distribution.

Temporary Policy: COVID-19 Leave Time
Issued :
Effective:
Expires:

January 26, 2021
January 1, 2021
April 30, 2021

Protecting public health and employee health is a priority of the Village of Montgomery. In order to
adequately protect employee health, employees who have tested positive for COVID-19, who are
presumed to be positive for COVID-19, or who are experiencing symptoms of COVID-19 should stay at
home.
Effective January 1, 2021, eligible regular full-time and regular part-time employees will be issued a
temporary class of paid time off known as COVID-19 Leave Time.
COVID-19 Leave Time: Each regular full-time employee will receive up to 80 hours of COVID-19 Leave
Time; regular part time employees will receive a prorated amount. Employees who have previously used
some or all of the Emergency Paid Sick Leave (EPSL) granted under the federal Family First Coronavirus
Response Act (FFCRA) will have their Village granted COVID Leave Time reduced by the number of hours
used under the aforementioned FFCRA. This time is to be used as a temporary measure, in lieu of regular
earned sick leave, for exposure and/or illness as a result of the virus that causes COVID-19. Approved use
of COVID-19 Leave Time may require the employee to provide a doctor’s note from a physician, County
Health Department, the Illinois Department of Public Health or similar agency indicating that the
employee has tested positive for COVID-19 or has been instructed to quarantine at home due to exposure
or illness from COVID-19.
While employees are utilizing COVID-19 Leave Time for the purpose of quarantining themselves after
exposure, they may be asked to perform some of their duties from their home in order to keep the Village
operational. Time spent performing work from home will be considered regular time, with the balance of
time being considered COVID-19 Leave Time.
Throughout the use of COVID-19 Leave Time, employees will be paid their regular base rate of pay.
Employees are expected required to quarantine and to stay in communication with his or her Department
Head or designee and with Human Resources as may be applicable by law. Employees must receive
approval from their Department Head prior to returning to work from COVID-19 Leave Time, which may
require a work release notice from the employee’s doctor. Department Heads may direct employees to
partake in a testing regimen in order to end quarantine and return to work.
Finally, COVID-19 Leave Time is a temporary health measure created by management for the benefit of
employees in order to respond to a public health crisis. We ultimately expect that we will end the use of
COVID-19 Time on _____ April 30, 2021 but reserve the right to modify that date. COVID-19 Leave Time
is not an accrued or earned benefit nor is it eligible to be rolled over, monetized, or otherwise
manipulated.

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 9, 2021

B of T Date: January 25, 2021

Subject: Professional Services Agreement with Engineering Enterprises, Inc. for the EPARequired Risk & Resilience Assessment and Emergency Response Plan
Submitted By: Mark Wolf, Director of Public Works
Background/Policy Implications:
The Montgomery Water Utility is required under provisions of the American Water
Infrastructure Act of 2018 (AWIA) to certify completion of a compliant Risk & Resilience
Assessment (RRA) and Emergency Response Plan (ERP). Public Works staff and EEI met to
review the required RRA/ERP work items and the opportunities for Public Works involvement
and these discussions are reflected in the attached PSA. Per the AWIA the RRA must be
certified by June 30, 2021 and the ERP must be certified within 6 months thereafter. Staff is
recommending approval of a PSA with EEI to complete this work. This item is budgeted. Work
items included are outlined in detail in the attached PSA and are summarized as follows:
Steering Committee (6) and Stakeholder (2) Meetings, Coordination
Risk and Resilience Assessment
Emergency Response Plan
Final Report and Presentation
Total Cost

$18,464
$19,321
$14,974
$6,086
$59,672

Describe Fiscal Impact/Budget Account Number and Cost:
Budget Account No. 210-5010-520-30-01 FY21 $60,000
Review:
Village Administrator:

Jeff Zoephel

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Thursday, prior to the Agenda distribution.

Agreement for Professional Services
Risk and Resilience Assessment / Emergency Response Plan
THIS AGREEMENT, by and between the Village of Montgomery, hereinafter referred to
as the "Village" or “OWNER” and Engineering Enterprises, Inc. hereinafter referred to as
the "Contractor" or “ENGINEER” agrees as follows:
A. Services:
Engineer agrees to furnish to the Village the following services: The Engineer shall
provide any and all necessary engineering services to the Village as indicated on
Attachment A and as required to prepare the Risk and Resilience Assessment /
Emergency Response Plan.
B. Term:
Services will be provided beginning on the date of execution of this agreement and
continuing, until terminated by either party upon 7 days written notice to the nonterminating party or upon completion of the Services. Upon termination the Contractor
shall be compensated for all work performed for the Village prior to termination.
C. Compensation and maximum amounts due to Contractor:
Contractor shall receive as compensation for all work and services to be performed
herein, an amount based on the Estimate of Level of Effort and Associated Cost included
in Attachment B. The proposed method of payment for the required professional services
is a Lump Sum Contract. Professional services will be paid for as a Lump Sum in
the amount of $59,672. All payments will be made according to the Illinois State
Prompt Payment Act and not less than once every thirty days.
D. Changes in Rates of Compensation:
In the event that this contract is designated in Section B hereof as an Ongoing Contract,
Contractor, on or before February 1st of any given year, shall provide written notice of
any change in the rates specified in Section C hereof (or on any attachments hereto) and
said changes shall only be effective on and after May 1st of that same year.
E. Ownership of Records and Documents:
Contractor agrees that all books and records and other recorded information developed
specifically in connection with this agreement shall remain the property of the Village.
Contractor agrees to keep such information confidential and not to disclose or
disseminate the information to third parties without the consent of the Village. This
confidentiality shall not apply to material or information, which would otherwise be
subject to public disclosure through the freedom of information act or if already
previously disclosed by a third party. Upon termination of this agreement, Contractor

agrees to return all such materials to the Village. The Village agrees not to modify any
original documents produced by Contractor without contractors consent. Modifications
of any signed duplicate original document not authorized by ENGINEER will be at
OWNER’s sole risk and without legal liability to the ENGINEER. Use of any
incomplete, unsigned document will, likewise, be at the OWNER’s sole risk and without
legal liability to the ENGINEER.
F. Governing Law:
This contract shall be governed and construed in accordance with the laws of the State of
Illinois. Venue shall be in Kane County, Illinois.
G. Independent Contractor:
Contractor shall have sole control over the manner and means of providing the work and
services performed under this agreement. The Village’s relationship to the Contractor
under this agreement shall be that of an independent contractor. Contractor will not be
considered an employee to the Village for any purpose.
H. Certifications:
Employment Status: The Contractor certifies that if any of its personnel are an employee
of the State of Illinois, they have permission from their employer to perform the service.
Anti-Bribery: The Contractor certifies it is not barred under 30 Illinois Compiled Statutes
500/50-5(a)  (d) from contracting as a result of a conviction for or admission of bribery
or attempted bribery of an officer or employee of the State of Illinois or any other state.
Loan Default: If the Contractor is an individual, the Contractor certifies that he/she is not
in default for a period of six months or more in an amount of $600 or more on the
repayment of any educational loan guaranteed by the Illinois State Scholarship
Commission made by an Illinois institution of higher education or any other loan made
from public funds for the purpose of financing higher education (5 ILCS 385/3).
Felony Certification: The Contractor certifies that it is not barred pursuant to 30 Illinois
Compiled Statutes 500/50-10 from conducting business with the State of Illinois or any
agency as a result of being convicted of a felony.
Barred from Contracting: The Contractor certifies that it has not been barred from
contracting as a result of a conviction for bid-rigging or bid rotating under 720 Illinois
Compiled Statutes 5/33E or similar law of another state.
Drug Free Workplace: The Contractor certifies that it is in compliance with the Drug
Free Workplace Act (30 Illinois Compiled Statutes 580) as of the effective date of this
contract. The Drug Free Workplace Act requires, in part, that Contractors, with 25 or
more employees certify and agree to take steps to ensure a drug free workplace by

informing employees of the dangers of drug abuse, of the availability of any treatment or
assistance program, of prohibited activities and of sanctions that will be imposed for
violations; and that individuals with contracts certify that they will not engage in the
manufacture, distribution, dispensation, possession, or use of a controlled substance in
the performance of the contract.
Non-Discrimination, Certification, and Equal Employment Opportunity: The Contractor
agrees to comply with applicable provisions of the Illinois Human Rights Act (775
Illinois Compiled Statutes 5), the U.S. Civil Rights Act, the Americans with Disabilities
Act, Section 504 of the U.S. Rehabilitation Act and the rules applicable to each. The
equal opportunity clause of Section 750.10 of the Illinois Department of Human Rights
Rules is specifically incorporated herein. The Contractor shall comply with Executive
Order 11246, entitled Equal Employment Opportunity, as amended by Executive Order
11375, and as supplemented by U.S. Department of Labor regulations (41 C.F.R. Chapter
60). The Contractor agrees to incorporate this clause into all subcontracts under this
Contract.
International Boycott: The Contractor certifies that neither it nor any substantially owned
affiliated company is participating or shall participate in an international boycott in
violation of the provisions of the U.S. Export Administration Act of 1979 or the
regulations of the U.S. Department of Commerce promulgated under that Act (30 ILCS
582).
Record Retention and Audits: If 30 Illinois Compiled Statutes 500/20-65 requires the
Contractor (and any subcontractors) to maintain, for a period of 3 years after the later of
the date of completion of this Contract or the date of final payment under the Contract, all
books and records relating to the performance of the Contract and necessary to support
amounts charged to the Village under the Contract. The Contract and all books and
records related to the Contract shall be available for review and audit by the Village and
the Illinois Auditor General. If this Contract is funded from contract/grant funds provided
by the U.S. Government, the Contract, books, and records shall be available for review
and audit by the Comptroller General of the U.S. and/or the Inspector General of the
federal sponsoring agency. The Contractor agrees to cooperate fully with any audit and to
provide full access to all relevant materials.
United States Resident Certification: (This certification must be included in all contracts
involving personal services by non-resident aliens and foreign entities in accordance with
requirements imposed by the Internal Revenue Services for withholding and reporting
federal income taxes.) The Contractor certifies that he/she is a: x United States Citizen
___ Resident Alien ___ Non-Resident Alien. The Internal Revenue Service requires that
taxes be withheld on payments made to non resident aliens for the performance of
personal services at the rate of 30%.
Tax Payer Certification : Under penalties of perjury, the Contractor certifies that its
Federal Tax Payer Identification Number or Social Security Number is (provided
separately) and is doing business as a (check one): ___ Individual ___ Real Estate

Agent ___ Sole Proprietorship ___ Government Entity
___ Partnership ___ Tax
Exempt Organization (IRC 501(a) only) x Corporation ___ Not for Profit Corporation
___ Trust or Estate ___ Medical and Health Care Services Provider Corp.
I. Indemnification:
Contractor shall indemnify and hold harmless the Village and Village’s agents, servants,
and employees against all loss, damage, and expense which it may sustain or for which it
will become liable on account of injury to or death of persons, or on account of damage
to or destruction of property resulting from the performance of work under this
agreement by Contractor or its Subcontractors, or due to or arising in any manner from
the wrongful act or negligence of Contractor or its Subcontractors of any employee of
any of them. In the event that the either party shall bring any suit, cause of action or
counterclaim against the other party, the non-prevailing party shall pay to the prevailing
party the cost and expenses incurred to answer and/or defend such action, including
reasonable attorney fees and court costs. In no event shall the either party indemnify any
other party for the consequences of that party’s negligence, including failure to follow the
ENGINEER’s recommendations.
J. Insurance:
The contractor agrees that it has either attached a copy of all required insurance
certificates or that said insurance is not required due to the nature and extent of the types
of services rendered hereunder. (Not applicable as having been previously supplied)
K. Additional Terms or Modification:
The terms of this agreement shall be further modified as provided on the attached
Exhibits. Except for those terms included on the Exhibits, no additional terms are
included as a part of this agreement. All prior understandings and agreements between
the parties are merged into this agreement, and this agreement may not be modified orally
or in any manner other than by an agreement in writing signed by both parties. In the
event that any provisions of this agreement shall be held to be invalid or unenforceable,
the remaining provisions shall be valid and binding on the parties. The list of Exhibits
are as follows:
Attachment A:
Attachment B:
Attachment C:
Attachment D:

Scope of Services
Estimate of Level Effort and Associated Cost
Anticipated Project Schedule
2020 Standard Schedule of Charges

L. Notices:
All notices required to be given under the terms of this agreement shall be given mail,
addressed to the parties as follows:
For the Village:

For the Contractor:

Village Manager and Village Clerk
Village of Montgomery
200 North River Street
Montgomery, IL 60538

Engineering Enterprises, Inc.
52 Wheeler Road
Sugar Grove Illinois 60554

Either of the parties may designate in writing from time to time substitute addresses or
persons in connection with required notices.
Agreed to this ___day of _________, 2020.
Village of Montgomery

Engineering Enterprises, Inc.:

_________________________________
Matthew Brolley
Village President

________________________________
Peter Wallers, P.E.
President

_________________________________
Debbie Buchanan
Deputy Clerk

________________________________
Timothy G. Holdeman
Senior Project Manager

Risk and Resilience Assessment / Emergency Response Plan
Village of Montgomery
Attachment A – Scope of Services
The Village of Montgomery (Village) requires Engineering services for a Risk and Resilience
Assessment (RRA) / Emergency Response Plan (ERP) as required by the American Water
Infrastructure Act (AWIA). The Village must submit to the US EPA Administrator a certification that
the system has conducted a compliant RRA prior to June 30, 2021 and certification of a compliant
ERP no later than six (6) months after completion of the RRA.
Engineering Enterprises Inc. (EEI) will assist the Village in meeting the regulatory requirements of
AWIA by conducting the following Scope of Services:
Steering Committee and Stakeholder Group Assistance
• Assist in designating internal and external project participants including a Steering
Committee comprised primarily of water utility personnel and a Stakeholder Group
comprised of representatives of other Village Departments and Kane County Emergency
Management.
• Lead up to six (6) Steering Committee meetings for developing consensus on critical assets,
credible threats, priority threat scenarios, hazard mitigation strategies and emergency
response procedures.
• Lead up to two (2) Stakeholder Group meetings to inform members and receive input and
suggestions from the group.
• Prepare background information and decision-making tools prior to each meeting.
• Prepare written summary of each meeting.
Risk and Resilience Assessment
• Perform an RRA in accordance with the AWWA/ANSI J-100 Risk Analysis and Management
for Critical Asset Protection (RAMCAP) Standard for Risk and Resilience Management of
Water and Wastewater Systems.
• Perform a Cybersecurity Assessment using the AWWA Cybersecurity Tool.
• Assess the resilience of monitoring practices; financial infrastructure; chemical
management; and operation and maintenance of the water utility as required for compliance.
• Prepare draft RRA documenting the procedures, findings, and results.
Emergency Response Plan
• Review existing ERP.
• Perform Gap Analysis of existing plan versus regulatory requirements.
• Prepare draft ERP incorporating the results of the RRA and preferences of the Village in
accordance with the requirements of the American Water Infrastructure Act of 2018.
Final Documentation
• Prepare final RRA/ERP documentation that combines the draft RRA and the draft ERP into
a single document.
• Incorporate Village personnel comments and finalize report.
• Present report to the Stakeholder Group and other groups as directed by the Village.

Risk and Resilience Assessment / Emergency Response Plan
Engineering Agreement Attachment A Scope of Services

ATTACHMENT B - ESTIMATE OF LEVEL OF EFFORT AND ASSOCIATED COST
PROFESSIONAL ENGINEERING SERVICES
Risk and Resilience Assessment / Emergency Response Plan
Village of Montgomery
May 7, 2020
ENTITY:
WORK
ITEM
NO.
WORK ITEM

PROJECT ROLE:
HOURLY RATE:

1

Project Management and Coordination

2

Steering Committee (6 mtgs.) and Stakeholder Group (2 mtgs.) Assistance

3
4
5

ENGINEERING
SENIOR
PROJECT
MANAGER
$203

PRINCIPAL
IN
CHARGE
$209

GIS
PROJECT
ENGINEER
$145

GIS
TECHNICIAN
$90

4

4

4

32

64

Risk and Resilience Assessment

1

24

Existing Emergency Response Plan
Final Documentation

1
2
PROJECT TOTAL:

8

ADMIN.

ADMIN.
$70

WORK
ITEM
HOUR
SUMM.

COST
PER
ITEM

2

10

$

1,532

2

2

104

$

16,932

96

2

2

125

$

19,321

28

60

2

2

93

$

14,913

12

24

4

4

46

$

6,974

100

248

10

12

378

59,672

LABOR SUMMARY
Engineering Expenses =

$

57,932

GIS Expenses =

$

900

Administrative Expenses =

$

840

TOTAL LABOR EXPENSES =

$

59,672

TOTAL EXPENSES =

$

59,672

G:\Public\MONTGOME\2019\MO1930-V Risk and Resiliency Assessment\PSA\MO1930-V RRA_ERP Attachment B - Expenses.xlsx

Attachment C:
ANTICIPATED PROJECT SCHEDULE
Risk and Resilience Assessment / Emergency Response Plan
Village of Montgomery
WORK ITEM

Month:

Project Management and Coordination
Steering Committee Meetings
Stakeholder Group Meetings
Risk and Resilience Assessment
Emergency Response Plan
Final Documentation
Legend

Project Kick-Off Meeting
Steering Committee Meetings
Stakeholder Group Meetings
Risk and Resilience Assessment
Emergency Response Plan
Documentation

Feb

Mar

Apr

May

Jun

2021
Jul

Aug

Sep

Oct

Nov

Dec

Attachment D

VILLAGE OF MONTGOMERY

REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA
BIDS AND PROPOSALS

To:
From:
Date:

Village President and Board of Trustees
Jeff Zoephel, Village Administrator
January 21, 2021
B of T Date: January 25, 2021

Title:

Wavier of Bids and Award of a Contract to Layne-Christensen for Water Well No.
14 Rehabilitation in the Amount of $243,480.50

Submitted By: Mark Wolf, Director of Public Works
RESULTS:
Date Bids Were Published:
-Date Bidding Closed: -Total Number of Bids Received: 1
Total Number of Bidders Meeting Specifications: 1
Bid Security Required .............................................................................. Yes
No X
Performance Bond Required .................................................................. Yes X No
Were Any Bids Withdrawn.................................................................... Yes
No X
Explanation
Waiver of Bids Requested?..................................................................... Yes X
No
If yes, explain: The contractor (Layne-Christensen) has a Professional Services Agreement
with the Village to perform well maintenance. (PSA dated 12/16/16)
Award Recommended to Lowest Responsible Bidder .................... Yes X
If no, explain:

No

FISCAL IMPACT:
Engineer’s Estimate: …………………………..…… $230,000.20
Amount of Award: .......................................................... $243,480.50
BACKGROUND/RECOMMENDATION:
Has Recommended Bidder Worked for Village Previously?...........
If yes, was quality of work acceptable? ..........................................
Was item bid in accordance with 720 ILCS 5/33 E-I? ......................
Waiver of Bids – 720 ILCS 5/33 E-I does not apply .........................

Yes X
Yes X
Yes
Yes X

No
No
No X
No

REVIEW (as needed):
Finance Director _____Justin VanVooren_________________________________
Village Administrator ______Jeff Zoephel____________________________
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Tuesday, prior to the Agenda distribution.

BID
Page 3
VILLAGE OF MONTGOMERY
KANE AND KENDAL COUNTIES, ILLINOIS
"WATER WELL NO. 14 REHABILITATION"
BID TAB
Enigneer's Estimate

ITEM
NO.

ITEM

UNIT

QUANTITY

UNIT
PRICE

LAYNE CHRISTENSEN CO
721 W. Illinois Ave.
Aurora, IL 60506
UNIT
PRICE

AMOUNT

AMOUNT

BASE BID ITEMS
1

MOBILIZATION, INCLUDING PERFORMANCE AND PAYMENT BONDS

LS

1

$

16,000.00

$

16,000.00

$

7,490.00

$

7,490.00

2

REMOVE EXISTING PUMPING ASSEMBLY, MOTOR, COLUMN PIPING AND APPURTENANCES
FROM WELL & TRANSPORT TO SHOP FOR INSPECTION, IN ACCORDANCE
WITH THE SPECIFICATIONS

LS

1

$

8,000.00

$

8,000.00

$

25,270.00

$

25,270.00

3

INSPECT PUMPING ASSEMBLY AND PREPARE MICROMETER REPORT;
INSPECT SUBMERSIBLE MOTOR INCLUDING SEAL, OUTER CAN, BALANCE
LINE, TERMINAL LEADS, ELECTRICAL CONNECTIONS, ETC.; INSPECT
COLUMN PIPING, SURGE CONTROL CHECK VALVE, AND PREPARE
COMPLETE INSPECTION REPORT, IN ACCORDANCE WITH THE SPECIFICATIONS

LS

1

$

4,900.00

$

4,900.00

$

10,355.00

$

10,355.00

4

HYPOT TEST THE EXISTING POWER CABLE, IN ACCORDANCE WITH
THE SPECIFICATIONS

LS

1

$

1,035.00

$

1,035.00

$

1,035.00

$

1,035.00

5

CONDUCT TELEVISION SURVEY, IN ACCORDANCE WITH THE SPECIFICATIONS

LS

1

$

1,400.00

$

1,400.00

$

1,400.00

$

1,400.00

6

PERFORM AIR BURST REHABILITATION OF WELL FORMATION, IN ACCORDANCE
WITH THE SPECIFICATIONS

LF

150

$

85.00

$

12,750.00

$

85.00

$

12,750.00

7

PERFORM BAILING WITH RIG AND TWO-MAN CREW, IN ACCORDANCE WITH
THE SPECIFICATIONS

HR

8

$

595.00

$

4,760.00

$

595.00

$

4,760.00

8

FURNISH NEW BYRON JACKSON/FLOWSERVE PUMPING ASSEMBLY,
IN ACCORDANCE WITH THE SPECIFICATIONS

EA

1

$

48,680.50

$

48,680.50

$

52,137.00

$

52,137.00

9

REHABILITATE EXISTING BYRON JACKSON/FLOWSERVE OIL FILLED MOTOR
ASSEMBLY, IN ACCORDANCE WITH THE SPECIFICATIONS

EA

1

$

19,000.00

$

19,000.00

$

9,000.00

$

9,000.00

10

FURNISH PITLESS ADAPTER O-RINGS, IN ACCORDANCE WITH THE SPECIFICATIONS

EA

2

$

75.00

$

150.00

$

75.00

$

150.00

11

FURNISH 1-1/2" PVC CARRIER PIPE FOR LEVEL TRANSDUCER, IN ACCORDANCE
WITH THE SPECIFICATIONS

LF

1,058

$

1.25

$

1,322.50

$

1.25

$

1,322.50

12

FURNISH A NEW FLAT CABLE MOTOR ASSEMBLY AND BRONZE TERMINAL CLAMP,
IN ACCORDANCE WITH THE SPECIFICATIONS

LS

1

$

8,000.00

$

8,000.00

$

7,100.00

$

7,100.00

13

REHABILITATE THE 10-INCH COLUMN PIPING, IN ACCORDANCE WITH
THE SPECIFICATIONS

LF

798

$

28.00

$

22,344.00

$

28.00

$

22,344.00

14

FURNISH NEW COATED DISCHARGE COLUMN PIPING, 10", WITH
THREADED COUPLINGS, AS REQUIRED FOR A COMPLETE ASSEMBLY
IN ACCORDANCE WITH THE SPECIFICATIONS

LF

255

$

83.00

$

21,165.00

$

94.00

$

23,970.00

15

CUT AND RE-THREAD COLUMN PIPING JOINTS, IN ACCORDANCE WITH
THE SPECIFICATIONS

EA

20

$

238.50

$

4,770.00

$

225.00

$

4,500.00

16

FURNISH NEW COLUMN PIPE COUPLINGS, IN ACCORDANCE WITH THE SPECIFICATIONS

EA

20

$

292.56

$

5,851.20

$

276.00

$

5,520.00

17

FURNISH A 10" DIAMETER BY 2'-6" LONG STAINLESS STEEL PIPE WITH
ENDS FOR CONNECTING BETWEEN PUMPING ASSEMBLY AND COLUMN
PIPING, AS REQUIRED FOR A COMPLETE ASSEMBLY, IN ACCORDANCE WITH THE
SPECIFICATIONS

LS

1

$

900.00

$

900.00

$

900.00

$

900.00

18

FURNISH DISCHARGE COLUMN SURGE CONTROL CHECK VALVE, IN ACCORDANCE WITH
THE SPECIFICATIONS

EA

2

$

1,536.00

$

3,072.00

$

1,536.00

$

3,072.00

19

FURNISH STAINLESS STEEL BANDING, PIPE DOPE, PVC CENTERING GUIDES, TWO
(2) AIRLINES, GAUGES, AND OTHER MISC. FITTINGS FOR COMPLETE INSTALLATION
OF PUMP AND MOTOR ASSEMBLY, AND WELD COUPLING TO PITLESS ADAPTER FOR
LEVEL TRANSDUCER INSTALLATION, IN ACCORDANCE WITH SPECIFICATIONS

LS

1

$

2,500.00

$

2,500.00

$

3,000.00

$

3,000.00

20

INSTALL THE PUMP AND MOTOR ASSEMBLY, COLUMN PIPING, DISCHARGE SURGE
VALVES, POWER CABLE, TWO (2) AIRLINE WATER LEVEL INDICATORS, CARRIER
PIPE FOR LEVEL TRANSDUCER, LEVEL TRANSDUCER (IF REQUIRED), AND ALL
ACCESSORIES COMPLETE IN PLACE AND IN OPERATING CONDITION, IN ACCORDANCE
WITH THE SPECIFICATIONS

LS

1

$

28,000.00

$

28,000.00

$

31,160.00

$

31,160.00

21

CONDUCT PUMPING TEST, IN ACCORDANCE WITH THE SPECIFICATIONS

HR

4

$

1,050.00

$

4,200.00

$

1,050.00

$

4,200.00

22

PERFORM WELL DISINFECTION, IN ACCORDANCE WITH THE SPECIFICATIONS

EA

2

$

3,600.00

$

7,200.00

$

3,600.00

$

7,200.00

23

DEMOBILIZATION, INCLUDING SITE RESTORATION

LS

1

$

4,000.00

$

4,000.00

$

4,845.00

$

4,845.00

$

230,000.20

TOTAL FOR ITEMS 1 THROUGH 23 AND
TOTAL BASE BID FOR WELL NO. 14 REHABILITATION

(continued)

B-03

$243,480.50

BID
Page 3
MANDATORY ALTERNATE BID ITEMS - WELL NO. 14 REHABILITATION
A

CONDUCT HYDRAULIC JETTING SERVICES FOR REHABILITATION OF THE WELL,
INCLUDING MOBILIZATION AND DEMOBILIZATION FROM SITE

LF

150

$

340.00

$

51,000.00

$

B

FURNISH SODIUM HYPOCHLORITE - LIQUID FOR CHEMICAL TREATMENT OF WELL

GAL

10

$

12.00

$

120.00

$

C

REHABILITATE EXISTING BYRON JACKSON/FLOWSERVE PUMPING ASSEMBLY,
INCLUDING SANDBLASTING AND PAINTING THE PUMP, NEW WEAR
RINGS AND BUSHINGS, NEW PUMP SHAFT, NEW SS INTAKE SCREEN,
AND ZINC SLEEVE BANDING, IN ACCORDANCE WITH THE SPECIFICATIONS

EA

1

$

19,473.00

$

19,473.00

D

CONVERT EXISTING BYRON JACKSON/FLOWSERVE OIL FILLED TYPE H MOTOR
ASSEMBLY TO DOUBLE MECHANICAL SEAL MOTOR AT BYRON
JACKSON/FLOWSERVE FACILITY, IN ACCORDANCE WITH THE SPECIFICATIONS

EA

1

$

99,216.00

$

E

FURNISH A NEW BYRON JACKSON/FLOWSERVE DOUBLE MECHANICAL SEAL MOTOR
ASSEMBLY WITH NEW FLAT POWER CABLE ASSEMBLY AND BRONZE TERMINAL
CLAMP, IN ACCORDANCE WITH THE SPECIFICATIONS

EA

1

$

135,700.00

F

FURNISH NEW ZINC SLEEVE BANDING ON INSIDE AND OUTSIDE OF COLUMN PIPING, IN
ACCORDANCE WITH THE SPECIFICATIONS

LS

1

$

G

FURNISH A NEW POWER CABLE, IN ACCORDANCE WITH THE SPECIFICATIONS

LS

1

$

(continued)

B-03

-

$

-

7.00

$

70.00

$

20,855.00

$

20,855.00

99,216.00

$

133,670.00

$

133,670.00

$

135,700.00

$

177,383.00

$

177,383.00

5,030.00

$

5,030.00

$

21,492.00

$

21,492.00

27,000.00

$

27,000.00

$

23,940.00

$

23,940.00

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X
Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 22, 2021

B of T Date: January 25, 2021

Subject: Construction Manager Agreement with Camosy Construction (Subject to Attorney
Review)
Submitted By: Justin VanVooren, Director of Finance
Background/Policy Implications:
The Village issued a Request for Proposal for Construction Manager as Constructor Services
with a Guaranteed Maximum Price on November 11, 2020. A mandatory pre-proposal meeting
and site visit was scheduled at the Montgomery Public Works Facility on November 17, 2020.
The Village received 12 proposals from Construction Management firms on December 1, 2020
and selected 3 firms to interview on December 18, 2020. The Agreement consists of 2
documents as follows:
- A133-2019 Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
- A201-2017 General Conditions of the Contract for Construction
Staff recommends approval of the Construction Manager Agreement with Camosy
Construction (Subject to Attorney Review).
Describe Fiscal Impact/Budget Account Number and Cost:
The Construction Manager Agreement with Camosy Construction includes the following
(based on a construction contract value of $11,000,000):
1) Preconstruction Services - $43,750
2) Construction Phase Fee - $124,500
3) General Conditions - $465,000
4) Insurance and Bonds Fee - $104,907
Review:
Village Administrator _______Jeff

Zoephel______________________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Thursday, prior to the Agenda distribution.

AIA Document A133 – 2019
®

™

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the
Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
AGREEMENT made as of the « Twenty-Fifth (25th) » day of «January » in the year « Two
thousand and twenty one (2021) »
(In words, indicate day, month, and year.)
BETWEEN the Owner:
(Name, legal status, address, and other information)
« »« » Village of Montgomery
200 N. River Street
Montgomery, IL 60538
« »
« »
« »

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

and the Construction Manager:
(Name, legal status, address, and other information)

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

« »« » Camosy Incorporated
43451 N US Highway 41
Zion. IL 60099
« »
« »
« »

AIA Document A201™–2017,
General Conditions of the
Contract for Construction,
is adopted in this document
by reference. Do not use
with other general
conditions unless this
document is modified.

for the following Project:
(Name, location, and detailed description)
« »
« »
« »

New Public Works Facility
Aucutt Road
Montgomery, IL 60538

The Architect:
(Name, legal status, address, and other information)
« »« » Williams Architects
500 Park Boulevard, Suite #800
Itasca, IL 60143
« »
« »
« »

The Owner and Construction Manager agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS
ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execution.”)
§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)
« »Based upon the Village’s approved 2020 Planning Study by Williams Architects, dated October 26, 2020
§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)
« » The Project is for the construction of a new public works facility for the Village of Montgomery. The new
public works facility is to be constructed on a portion of a parcel of the property that is approximately 7 acres,
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generally located south of the existing public works facility at 891 Knell Road. The building is expected to be
approximately 54,900 square feet.
Potential added scope items include:
Additional 19,000 SF of garage
Covered parking area of 9,000 SF
Material storage bins
§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)
« »Total project budget:
Basic scope of 54,900 square foot facility:
A range of $10,700,000-$14,065,000
Additional 19,000 square feet of garage:
A range of $2,180,000-$2,700,000
Covered parking area of 9,000 square feet:
A range of $1,250,000-$1,500,000
Material storage bins:
A range of $420,000-$445,000
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:
« » Based upon timely decisions and approvals, the initial schedule expectations are included in
Exhibit D:
.2 Construction commencement date:
« August 2021 »
.3 Substantial Completion date or dates:
«August 2022 (anticipated) »
.4 Other milestone dates:
« N/A »
§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below:
(Identify any requirements for fast-track scheduling or phased construction.)
« »Expected early bid release for:
Civil design by Owner’s civil engineering consultant
Precast concrete wall panels
Structural steel
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)
« »N/A
§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used
without permission. This draft was produced by AIA software at 15:15:06 ET on 01/13/2021 under Order No.4219286632 which expires on
03/31/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms
of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(3B9ADA43)

4

Objective. If E234–2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate
the completed E234–2019 into the agreements with the consultants and contractors performing services or Work in
any way associated with the Sustainable Objective.
§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)
« »LEED or other sustainable accreditation is not included.
§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)
« »
« »

Justin VanVooren, CMA, CPA
Director of Finance
Village of Montgomery
200 N. River Street
Montgomery, IL 60538
T: (331) 212-9031
E: jvanvooren@montgomeryil.org
Mark Wolf »
«Director of Public Works
891 Knell Rd.
Montgomery, IL 60538
T: (331) 212-9043
E: mwolf@montgomeryil.org

«
«
«
«

»
»
»
»

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)
« »
Jeff Zoephel
Village Administrator
200 N. River St.
Montgomery, IL 60538
T: (331) 212-9002E: jzoephel@montgomeryil.org
§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)
.1 Geotechnical Engineer:
« » Rubino Engineering, Inc.
425 Shepard Dr.
Elgin, IL 60123
« »
« »
« »
« »
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« »
.2 Civil Engineer:
« Engineering Enterprises, Inc.
«52 Wheeler Road »
«Sugar Grove, IL 60554
.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)
Land Surveyor:
Engineering Enterprises, Inc.
52 Wheeler Road
Sugar Grove, IL 60554
« »
§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)
« » The Architect’s Designated Representative:
(Name, address and other information)
«

Mark Bushhouse, AIA, LEED AP
Principal-in-Charge »
Williams Architects
500 Park Boulevard, Suite 800
Itasca, IL 60143
T: 630-344-1021
E: msbushhouse@williams-architects.com

Mark C. Rohde
Williams Architects
500 Park Boulevard, Suite 800
Itasca, IL 60143
T : 630-221-1212
E: mcrohde@williams-architects.com
§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)
John P. Camosy – President & CEO
Camosy Incorporated
43451 N. US Highway 41
Zion, IL 60099
847-395-6800
JohnCamosy@camosy.com
«
«
«
«

»
»
»
»

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)
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« »Todd Peyron – Preconstruction Phase Manager
Tyler Thiel – Estimator
Matt Washkoviak – BIM & Navisworks Coordinator
Candy Crawford – Preconstruction Coordinator
John Bosman – Quality Control Manager
Trisha Camosy – Client Relations
John Camosy – Project Executive
§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)
« »Include local contractors in bid process; ensure compliance with public bidding requirements, including, but not
limited to, notice by publication, public bid opening, payment of prevailing wage, compliance with all applicable
state and federal laws pertaining to public projects
§ 1.1.15 Other Initial Information on which this Agreement is based:
« »N/A
§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.
§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.
ARTICLE 2 GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. If anything in the other Contract Documents, other than a Modification, is
inconsistent with this Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other
than a Modification, appears in Article 15.
§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.
§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for
Construction, shall apply as follows: ; Section 1.7, Digital Data Use and Transmission; Section 1.8, Building
Information Model Use and Reliance; Section 2.2.4, Confidential Information; Section 3.12.10, Professional
Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term “Contractor” as used in A201–
2017 shall mean the Construction Manager.
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2.3.1.1 Ownership and Use of Documents. The Drawings, Specifications, and other documents prepared by the
Architect, and copies thereof furnished to the Construction Manager, are for use solely with respect to this Project.
They are not to be used by the Construction Manager, Subcontractors, Sub-subcontractors or suppliers on other
projects, or for additions to this Project outside the scope of Work, without the specific written consent of the Owner
and Architect. The Construction Manager, Subcontractors, Sub-subcontractors and suppliers are granted a limited
license to use and reproduce applicable portions of the Drawings, Specifications, and other documentation prepared
by the Architect appropriate to and for use in the execution of their Work under the Contract Documents.
All of the Services and Resultant Work Product of the Construction Manager are instruments of service to the
Owner in support of this Project. All work products are confidential and shall be used for no purposes other than
their express purpose in this Project. “Work Product” shall be defined as all project-specific documentation,
correspondence, reports, models, literature, methods, processes, photographs, plans, sketches, specifications or
drawings that are prepared, conceived, created, or obtained by the Construction Manager in connection with the
performance of the work, but excluding the Construction Manager’s general business practices. All Work Products
are the exclusive property of the Owner. The Construction Manager may retain one copy of all Work Product for
record purposes.
In addition, the parties recognize, for security purposes, the importance of keeping all plans and specifications
regarding the Project confidential. Accordingly, the Construction Manager shall maintain the confidentiality of all
Project documents and shall not publish or in any way disseminate or distribute any project documents, including,
but not limited to, correspondence, estimates, drawings, specifications, photographs, or other material relating to the
Project without the express written consent of the Owner.
The parties agree that the services of the Construction Manager involve a high degree of professional skill and that
the ability or fitness of the individual primarily responsible for performing such services and coordinating the
Project is a material component of this Agreement. Accordingly, the Construction Manager shall be represented by
experienced personnel throughout the project duration. During the Preconstruction Phase, by Mr. Todd Peyron,
Chief Estimator and Preconstruction Phase Manager. During the Construction Phase, by Mr. Tim Drewy as Senior
Project Manager and Mr. Craig Kreuser as Senior Field Superintendent, as submitted in the original Request for
Proposal response and subject to the approval of the Owner in all matters pertaining to this Agreement and during
the Construction Phase. Construction Manager shall give Owner as much notice as is reasonably possible
concerning any substitution of the Construction Phase Project Manager or Project Superintendent and Owner shall
have the right of approval of each proposed substitute. Time spent by Construction Manager to comply with these
provisions shall be part of the Construction Manager’s Basic Services.
§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, which
document is incorporated herein by reference. The term “Contractor” as used in A201–2017 shall mean the
Construction Manager.
ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which
case, both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to
act on behalf of the Construction Manager with respect to the Project.
§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not
warrant or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price.
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.
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§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other. The Construction Manager shall review the Program
and eventually review the design and construction documents as they are being developed and shall provide
recommendations on construction feasibility; actions designed to minimize adverse effects of labor or material
shortages; time requirements for procurement, installation, and construction completion; and factors related to
construction costs including estimates of alternative designs or materials, preliminary budgets, and possible
economies, all consistent with Construction Manager’s understanding of the Project and the Owner’s budget. To the
extent that the Construction Manger’s subsequent review discloses any incompleteness, inaccuracy, defect, error,
deficiency, omission, inconsistency with applicable law, problems of constructability or quality, or inconsistency
with the Project’s schedule, the Construction Manager shall immediately notify the Owner in writing and shall make
recommendations to provide for the resolution thereof, and shall coordinate closely with the Owner and the
Architect in the prompt and economical resolution of each such issue. Notwithstanding any provision of the contract
documents to the contrary, the Construction Manager’s design review responsibility will not make the Construction
Manager a guarantor of the Architect’s design or otherwise relieve the Architect of any obligation or responsibility
that it may have to the Owner under any separate agreement with the Owner or under applicable law.
§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.
§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction; prefabrication;
and factors related to construction cost including, but not limited to, costs of alternative designs or materials,
preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall consult with the
Architect regarding professional services to be provided by the Construction Manager during the Construction
Phase.
§ 3.1.3.3 To the extent applicable, the Construction Manager shall assist the Owner and Architect in establishing
building information modeling and digital data protocols for the Project, using AIA Document E203™–2013,
Building Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use,
transmission, and exchange of digital data.
§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered in advance of construction; and the occupancy requirements of the Owner.
§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction
Manager shall take into consideration cost reductions, cost information, constructability, provisions for temporary
facilities, and procurement and construction scheduling issues.
§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the
Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.
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§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development
of the design, price escalation, and market conditions, until such time as the Owner and Construction Manager
agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s review and
the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the
estimate of the Cost of the Work exceeds the latest approved Project budget, and make recommendations for
corrective action.
§ 3.1.6.3 Reserved.
§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval.
§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.
§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval.
§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.
§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and
approval.
§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.
§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.
§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.
§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a
project information management system, early selection or procurement of subcontractors, etc.)
« »

(Cash flow projections, project information management system, marketing plan, early bid packages)
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Precast concrete wall panels
Structural steel
§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 Upon completion of the bidding the Owner and Construction Manager shall set a Guaranteed Maximum
Price, which shall be the sum of the bids proposed to be accepted, non-bid costs as provided herein, and the
Construction Manager’s Fee.
§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.
§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:
.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;
.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;
.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, including allowances; the Construction
Manager’s contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;
.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and
.5 A date by which the Owner must accept the Guaranteed Maximum Price.
§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in
the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.
§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
The Guaranteed Maximum Price Proposal delivered by the Construction Manager shall be a representation by the
Construction Manager that the Contract Documents are full and complete, are sufficient to enable the Construction
Manager to determine the cost of the Work and that the Construction Documents are sufficient to enable it to
construct the Work outlined therein, in accordance with applicable laws and regulations, and otherwise to fulfill all
its obligations hereunder, including, but not limited to, Construction Manager’s obligations to construct the Work in
an amount not to exceed the Guaranteed Maximum Price on or before the date(s) of Completion established in the
Agreement. The Construction Manager further acknowledges and declares that it has visited and examined the
project site, examined all physical and other conditions affecting the Work, and is fully familiar with all of the
conditions thereon and thereunder affecting the same. In connection therewith, Construction Manager specifically
represents and warrants to Owner that prior to the submission of its Guaranteed Maximum Price it has (1)
thoroughly examined the location of the work to be performed, is familiar with local conditions, and has read and
thoroughly understands the Contract Documents as they relate to the physical conditions prevalent or likely to be
encountered in the performance of the work at such location; (2) examined the nature, location, and character of the
general area in which the Project is located, including, without limitation, its climatic conditions, available labor
supply and labor costs, and available equipment supply and equipment costs; and (3) examined the quality and
quantity of all materials, supplies, tools, equipment, labor, and professional services necessary to complete the Work
in the manner and within the cost and timeframe required by the Contract Documents. The Guaranteed Maximum
Price is not intended to include any changes in, or missing aspects of, scope, systems, kinds, qualities, quantities of
materials, finishes or equipment from that shown or reasonably inferable from the information stated in the design
documents upon which the Guaranteed Maximum Price was based, subject to the qualifications and assumptions to
the Guaranteed Maximum Price, all of which, if required, would warrant an adjustment to the Guaranteed Maximum
Price by Change Order.
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used
without permission. This draft was produced by AIA software at 15:15:06 ET on 01/13/2021 under Order No.4219286632 which expires on
03/31/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms
of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(3B9ADA43)

11

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.
§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization
for such costs.
§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreedupon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.
§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.
§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.
§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties.
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and
any insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price
Amendment.
§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.
§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 of A201–2017.
§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by
the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner.
§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner. In addition, the Construction Manager shall maintain, on site and on an ongoing basis, a set
of updated drawings for review and inspection by the Owner or Architect. The Construction Manager shall update
such drawings in CAD not less than every 90 days. At the conclusion of the Project the Construction manager shall
deliver to the owner and Architect a complete set of “as built” or record drawings.
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§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect, and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 3.3.2.3 above.
ARTICLE 4 OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner shall provide information in its control and custody with reasonable promptness, regarding
requirements for and limitations on the Project, including a written program which shall set forth the Owner’s
objectives, constraints, and criteria, including schedule, space requirements and relationships, flexibility and
expandability, special equipment, systems, sustainability and site requirements.
§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the
Construction Manager may request such information as set forth in A201-2017 Section 2.2.
§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.
§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.
§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site. The surveys and legal information shall include,
as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and other necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public
and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.
§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations.
§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.
4.1.5.1 The Owner reserves the right to perform work related to the Project with Owner’s own forces and award
contracts in connection with the Project which are not part of the Construction Manager’s responsibilities under this
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contract. Such work by the Owner will be identified by the Owner in writing to the Construction Manager, and
coordinated by the Construction Manager with other Project activities. The Construction Manager shall notify the
Owner promptly if any work by the Owner will delay the Construction Manager or prevent it from performing the
responsibilities stipulated in this Contract.
§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.
§ 4.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project, who
shall be identified in Section 1.1.8 herein and who may be changed from time to time with due notice to the
Contractor. The Owner’s representative shall render decisions promptly and furnish information expeditiously, so as
to avoid unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in
Section 4.2.1 of A201–2017, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative.
§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.
§ 4.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™–2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and
any further modifications to the Architect’s scope of services in the agreement.
ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner
shall compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)
« »Construction Manager’s Preconstruction Phase Fee: $43,750.
§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
« See Exhibit C
Individual or Position
« »

Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless
the parties execute a Modification.
§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within « six» ( « 6
» ) months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.
§ 5.2 Payments
§ 5.2.1 Payments for services shall be made in accordance with the Illinois Government Prompt Payment Act in
proportion to services performed.
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§ 5.2.2 Reserved.
ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The
Contract Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.
§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)
« »Construction Manager’s Fee is based upon a percentage of the final Cost of Work Guaranteed Maximum Price
(GMP) including all adjustments to the GMP 1.95% (one and 95/100 percent) of the Cost of Work.
§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
« »N/A
§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:
« Does not apply »
§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed the standard rental rate paid at the
place of the Project.
§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
« »
§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract
Sum.)
Unit Prices – if needed- will be determined as part of the subtrade bidding process.
« »
§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall
be paid by the Construction Manager without reimbursement by the Owner.
One-hundred percent (100%) of savings will be returned to the Owner.
§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.
§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–
2017, General Conditions of the Contract for Construction.
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§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article
7 of AIA Document A201–2017, General Conditions of the Contract for Construction.
§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201–2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement.
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts.
§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article
7 of AIA Document A201–2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the
term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.
§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.
ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed
§ 7.1.1
The term “Cost of Work” shall mean only the direct costs necessarily incurred by the Construction Manager in the
proper performance of the Work. Such costs shall be at rates for labor as required under the Illinois Prevailing Wage
Act as applicable to the place of the Project, and shall be at rates for all other items that are not higher than those
customarily paid at the place of the Project, except by written prior consent of Owner. If requested by the Owner,
Construction Manager must submit with its Application for Payment – in addition to all other documents required by
the General Conditions – photocopies of the actual invoices or expense bills directly attributable to the Project which
the Construction Manager claims as part of the “Cost of Work.” The “Cost of Work” shall include the items set forth
in Sections 7.1 through 7.7.
§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.
§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.
§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.
§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site and performing Work, with the Owner’s prior approval.
§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work, and limited to the personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.)
« »N/A
§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.
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§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements,
for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through
7.2.3.
§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.
§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement.
§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.
§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.
§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when it
is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.
§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not
exceed the purchase price of any comparable item.
§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.
§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.
§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.
§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.
§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.
§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which
the Construction Manager is liable.
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§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.
§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.
§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.
§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was an infringement of a
copyright or a patent, and the Construction Manager failed to promptly furnish such information to the Architect as
required by Article 3 of AIA Document A201–2017. The costs of legal defenses, judgments, and settlements shall
not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guaranteed Maximum Price.
§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the site, with the Owner’s prior approval.
§ 7.6.7 Costs of document reproductions and delivery charges.
§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.
§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.
§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.
§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.
§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.
§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safety of persons and property, as provided in Article 10 of AIA Document A201–2017.
§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence
of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of
repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors,
suppliers, or others.
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201–2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.
§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any
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entity in which any stockholder in, or management employee of, the Construction Manager holds an equity interest
in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the
Construction Manager; or (4) any person, or any member of the immediate family of any person, who has the right
to control the business or affairs of the Construction Manager.
§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing,
then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the
Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of Article 9.
If the Owner fails to authorize the transaction in writing, the Construction Manager shall procure the Work,
equipment, goods, or service from some person or entity other than a related party according to the terms of Article
9.
§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:
.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 7.2, or as may be provided in Article 14;
.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has
provided prior approval;
.3 Expenses of the Construction Manager’s principal office and offices other than the site office;
.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;
.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;
.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to
fulfill a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and
suppliers, or anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable;
.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;
.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
.9 Costs for services incurred during the Preconstruction Phase.
ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included the amount to be paid, less such discount, in an
Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.
§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.
ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the
Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from
suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that portion of
the Work in accordance with the requirements of the Contract Documents. The Construction Manager shall deliver
such bids to the Architect and Owner with an indication as to which bids the Construction Manager intends to
accept. The Owner then has the right to review the Construction Manager’s list of proposed subcontractors and
suppliers in consultation with the Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier.
Any advice of the Architect, or approval or objection by the Owner, shall not relieve the Construction Manager of its
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responsibility to perform the Work in accordance with the Contract Documents. The Construction Manager shall not
be required to contract with anyone to whom the Construction Manager has reasonable objection.
§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then
the Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by
the difference between the bid of the person or entity recommended to the Owner by the Construction Manager and
the amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.
§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Article 10.
ARTICLE 10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts,
subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other
data relating to this Contract. The Construction Manager shall preserve these records for a period of three years after
final payment, or for such longer period as may be required by law.
ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.
§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:
« »Or as agreed to by the Owner and Construction Manager in order to coincide with the Owner’s schedule of
monthly meetings and schedule for bill approval.
§ 11.1.3
Payments are due and payable in accordance with the Illinois Prompt Payment Act.
§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that payments already made by the Construction Manager on account of the Cost of the
Work equal or exceed progress payments already received by the Construction Manager, plus payrolls for the period
covered by the present Application for Payment, less that portion of the progress payments attributable to the
Construction Manager’s Fee.
11.1.4.1 A Sworn Contractor’s Statement setting forth all contracts and material suppliers with whom Construction
Manager has contracted, the amounts of said contracts, the amounts being requested and balances due, along with
subcontractor’s sworn statement, together with properly completed and executed waivers of lien from Construction
Manager, subcontractors and material suppliers waiving all lien rights with respect to all amounts previously paid to
Construction Manager and such subcontractors and material suppliers, shall accompany each Application for
Payment.
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Final waivers of lien from Construction Manager and from all subcontractors and material suppliers who have not
theretofore tendered final waivers of lien shall accompany the Final Estimate for Payment to cover the full amount
of payment to Construction Manager and the previous and final payments to subcontractors and material suppliers.
§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change
Order; and (3) the Construction Manager’s Fee.
§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment.
§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.
§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.
§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.
§ 11.1.7 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract Documents,
the amount of each progress payment shall be computed as follows:
§ 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined
by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule of
values;
.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction or,
if approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon
in writing;
.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and
.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s
Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee
as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate
of the probable Cost of the Work upon its completion.
§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201–2017;
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The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and
.6 Retainage withheld pursuant to Section 11.1.8.
§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
« »10% (10/100 percent)
§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)
« »None
§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions for such modification.)
« »The Owner will review reduction of the retainage once Substantial Completion of the entire Work based on the
outstanding work that needs to be completed or corrected.
§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and
reconciliation, upon Substantial Completion.)
« »
§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the
Owner shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document
A201–2017.
§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site.
§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.
§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager, and such action
shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or
arithmetic verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data;
(2) that the Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made
examinations to ascertain how or for what purposes the Construction Manager has used amounts previously paid on
account of the Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed
by the Owner’s auditors acting in the sole interest of the Owner.
§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Construction Manager when
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the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, and to satisfy
other requirements, if any, which extend beyond final payment;
the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.
§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion
of the audit, submit a written report based upon the auditors’ findings to the Architect.
§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as
provided in Article 9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2 supersede those
stated in Article 9 of AIA Document A201–2017. The Architect is not responsible for verifying the accuracy of the
Construction Manager’s final accounting.
§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of
AIA Document A201–2017. A request for mediation shall be made by the Construction Manager within 30 days
after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.
§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for Payment, or as follows:
« »In accordance with the Illinois Prompt Payment Act.
§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work,
the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable
thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess of the
Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of
those adjustments shall be recalculated, taking into account any reimbursements made pursuant to this Section
11.2.4 in determining the net amount to be paid by the Owner to the Construction Manager.
§ 11.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.
(Insert rate of interest agreed upon, if any.)
« » % N/A« »
ARTICLE 12 DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 12 and Article 15 of A201–2017. However, for Claims arising from or relating to
the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
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required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement
shall not apply.
§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017
for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)
«
«
«
«

»
»
»
»

§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)
[« »]
[ «X » ]
[« »]

Arbitration pursuant to Article 15 of AIA Document A201–2017
Litigation in a court of competent jurisdiction
Other: (Specify)

« »
If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently
agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in
a court of competent jurisdiction.
ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price,
the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager,
and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner.
§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.
§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Article 14 of A201–2017.
§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation
set forth in Section 5.1.
§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 13.1.4:
.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
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Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to
take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager
shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and
take all such steps, including the legal assignment of such subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders
and rental agreements entered into by the Construction Manager will contain provisions allowing for assignment to
the Owner as described above.
§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract,
purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract
had not been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.
§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA
Document A201–2017.
§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 shall not
cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:
.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
.3 Subtract the aggregate of previous payments made by the Owner; and
.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201–2017.
§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders.
§ 13.2.3 Termination by the Owner for Convenience
The Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause.
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In the event of termination not the fault of the Construction Manager, the Construction Manager shall be
compensated for services performed prior to termination, together with Reimbursable Expenses then due and if
termination is not between the phases of the Construction Manager’s services, all termination expenses set forth in
Article 13.
§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201–2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described
in Sections 6.1 and 6.3.5 of this Agreement.
ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017. Where reference is made in
this Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers to
that provision as amended or supplemented by other provisions of the Contract Documents.
§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.
§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.
§ 14.3 Insurance and Bonds
§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the
Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional
cost.
§ 14.3.1.1 Commercial General Liability with policy limits of not less than « One Million Dollars » ($ « 1,000,000 »
) for each occurrence and «Two Million Dollars » ($ « 2,000,000 » ) in the aggregate for bodily injury and property
damage.
§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than «One Million Dollars » ($ « 1,000,000 » ) per accident for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance and use of those motor
vehicles, along with any other statutorily required automobile coverage.
§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the
coverages required under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability
insurance provide narrower coverage than the primary policy. The excess policy shall not require the exhaustion of
the underlying limits only through the actual payment by the underlying insurers.
§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than « Five
Hundred Thousand Dollars » ($ « 500,000 » ) each accident, « Five Hundred Thousand Dollars» ($ « 500,000 » )
each employee, and «Five Hundred Thousand Dollars » ($ « 500,000 » ) policy limit.
§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than «One Million Dollars » ($ «1,000,000 » ) per claim and «One Million
Dollars » ($ « 1,000,000» ) in the aggregate.
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§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)
Coverage
« »

Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s insurance policies and shall apply to both ongoing and completed operations.
§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance
with the requirements in this Section 14.3.1. The Construction Manager shall provide updated certificates to Owner
upon expiration.
§ 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™–2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents.
§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™–2019 Exhibit B,
and elsewhere in the Contract Documents.
§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance
with AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)
« »
§ 14.5 Other provisions:
« » The term “Contractor” as used in the AIA Document A2017-2007 shall mean the Construction Manager as
identified in the Contract, unless otherwise specifically indicated, and references to “Subcontractor” shall, as
appropriate, include all prime contractors and subcontractors. For convenience, this document uses the term
Construction Manager.
§ 14.6 Force Majeure
In the event the Construction Manager is hindered, delayed or prevented from performing its obligations under this
Agreement as a result of any fire, flood, landslide, tornado, other act of God, war, act of terrorism, protests, riots,
malicious mischief, theft, strike, lockout, other labor problems, pandemic (to the extent that the performance of
services is slowed down or rendered impossible due project team persons being affected or a federal, state, or local
order) shortages of material or labor, failure of any governmental agency or the Owner to furnish information or to
approve or to disapprove the Construction Manager’s services or any other cause beyond the reasonable control of
the Construction Manager’s time for completion of the Construction Manager’s work, shall be extended by the
period of resulting delay and shall not be considered an additional service for that same extended period. In the
event of any of the foregoing, the parties hereto shall make reasonable and good faith efforts to mitigate the effects
of any such disruption and to resume their obligations as soon as practicable.
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ARTICLE 15 SCOPE OF THE AGREEMENT
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.
§ 15.2 The following documents comprise the Agreement:
.1 AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
.3 AIA Document A133™–2019, Exhibit B, Insurance and Bonds
.4 AIA Document A201™–2017, General Conditions of the Contract for Construction
. Reserved.
« »
.6

Other Exhibits:
(Check all boxes that apply.)

[ « » ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)
« »
[« »]

Supplementary and other Conditions of the Contract:

Document
« »
.7

Title

Date

Pages

Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding
or proposal requirements, and other information furnished by the Owner in anticipation of receiving
bids or proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any
such documents should be listed here only if intended to be part of the Contract Documents.)

ARTICLE 16

« »
REGULATIONS

§ 16.1 The Contractor warrants that it is familiar with and shall comply with Federal. State, and local laws, statutes,
ordinances, rules and regulations and the orders and decrees of any courts or administrative bodies or tribunals in
any manner affecting the performance of the Contract, including without limitation, Worker’s Compensation laws,
minimum salary and wage statutes and regulations, laws with regard to permits and licenses and fees in connection
therewith, and laws regarding minimum working hours. No pleas of misunderstanding or ignorance thereof will be
considered.
§16.2 Whenever required, the Contractor or Subcontractor shall furnish the Architect and Owner with satisfactory
proof of compliance with said Federal, State, and local laws, statutes, ordinances, rules, regulations, orders, and
decrees.
§16.3 Contractor shall carefully examine the Occupational Safety and Health Act as issued by the Federal Register
(OSHA), and the specific regulations governing procedures, techniques, safety precautions, equipment design, and
the configuration of the same as required under this Act and shall comply with all terms of the Act and perform and
complete in a workmanlike manner all work required in full compliance with said Act.
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§16.4 Contractor shall comply with all terms of the Illinois Preference Act and all terms of the Equal Employment
Opportunity Clause of the Illinois Fair Employment Practices Commission.
§16.5 At all times Contractor shall remain in compliance with the Illinois Public Works Employment Discrimination
Act (775 ILCS 10/1. et seq.) and the Illinois Human Rights Act (775 ILCS 5/2-101 et seq.) and in addition shall at
all times comply with Section 2-105 of the Illinois Human Rights Act requiring a sexual harassment policy as
defined therein.
§16.6 Contractor understands, represents, and warrants to the Owner the Contractor and its Subcontractors (for
which the Contractor takes responsibility to ensure that they comply with the above-mentioned Acts) are in
compliance with all requirements provided by the Acts set forth in Article 13 and that they will remain in
compliance for the entirety of the Work. A violation of any of the Acts set forth in this Article is cause for the
immediate cancellation of the Contract. However, any forbearance or delay by the Owner in canceling this Contract
shall not be considered as, and does not constitute, Owner’s consent to such violation and a waiver of any rights the
Owner may have, including without limitation, the cancelation of this Contract.
§16.7 Construction Manager agrees to maintain all records and documents for the Project in compliance with the
Freedom of Information Act (5 ILCS 140/et seq.) In addition, Construction Manager shall produce, without cost to
the Owner, records which are responsive to a request received by the Owner, records which are responsive to a
request received by the Owner under the Freedom of Information Act so that the Owner may provide records to
those requesting them within the time frames required. If additional time is necessary to compile records in response
to the request, then Construction Manager shall so notify the Owner and if possible, the Owner shall request an
extension so as to comply with the Act. In the event that Owner is fond to have not complied with the Freedom of
Information Act based upon the Construction Manager’s failure to produce documents or otherwise appropriately
respond to a request under the Act, then the Construction Manager shall indemnify and hold the Owner harmless,
and shall pay all amounts determined to be due, including, but not limited to, fines, costs, attorney’s fees, and
penalties.
§16.8 Prevailing Wage Act. To the extent that the Prevailing Wage Act (820 ILCS 130/ et seq.) applies,
Construction Manager and all contractors shall comply with the Act concerning payment of prevailing rate of wages
to all laborers, workmen, and mechanics engaged on work provided for by the Agreement. The Construction
Manager agrees for itself and for all Contractors and Subcontractors that prior to making any payments to its own
laborers, workers or mechanics or to any subcontractor, that it will determine any pay the then-current prevailing
wage as determined by the Illinois Department of Labor and posted at: http://www.illinois.gov/idol/LawsRules/CONMED/Pages/Rates.aspx.
The Owner may at any time inquire of the Construction Manager, Contractor, or Subcontractor as to rates of wages
being paid by employees and any subcontractor or material men, whereupon such information may be promptly
provided to the Owner. The Construction Manager shall agree to indemnify the owner for any and all violations of
the prevailing wage laws and any rules and regulations now and hereafter issued pursuant to said laws.
The Construction Manager shall insert into each contract and subcontract and into the Project specifications for each
subcontract a written stipulation to the effect that, to the extent that the Prevailing Wage Act applies, each
Contractor and Subcontractor shall comply with the Act. The Construction Manager shall also cause such a
provision to be included in all such bonds as will guarantee the faithful performance of the prevailing wage
obligations as established by the Contract Documents.
The Construction Manager shall submit with each Application for Payment, a Certified Payroll for their employee
performing labor on the project site and shall cause all Contractors and Subcontractors to submit with each
Application for Payment, a Certified Payroll for their employees performing labor on the project site.
§16.9 Substance Abuse Program. The Construction Manager shall comply with and cause all contractors and
subcontractors to comply with the requirements and provisions of the Illinois Substance Abuse Prevention on Public
Works Projects Act (820 ILCS 265/1 et seq.). Failure by the Construction Manager to comply with the requirements
of the Illinois Substance Abuse Prevention on Public Works Act shall constitute a material default of the Contract
and shall give the Owner that right to pursue any remedy available to it at law or in equity, including termination of
the Contract for cause in the Owner’s sole discretion and any other remedy as provided in the Contract. Contractor
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shall also pay to the Owner all damages Owner is entitled under this Contract that arise from the default, together
with the interest, costs, and the Owner’s reasonable attorney’s fees.

This Agreement is entered into as of the day and year first written above.
« »
OWNER (Signature)

« »
CONSTRUCTION MANAGER (Signature)

« »« »
(Printed name and title)

John P. Camosy, President & CEO
(Printed name and title)
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EXHIBIT A
Guaranteed Maximum Price Amendment (to be executed after bidding)
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EXHIBIT B
INSURANCE AND BONDS
Performance and Labor and Material Bond is to be based upon a percentage of the final Cost of Work Guaranteed
Maximum Price (GMP) including all adjustments to the GMP 0.57% (57/100 percent) of the Cost of Work.
Cost of Insurance required by the Agreement is to be based upon a percentage of the final Cost of Work Guaranteed
Maximum Price (GMP) including all adjustments to the GMP 0.3837% (38.37/100 percent) of the Cost of Work.
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AIA Document A133 – 2019
Exhibit B
®

TM

Insurance and Bonds
This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Construction Manager, dated the « Twenty-Fifth (25th) » day of «January » in the year
«« Two thousand and twenty one (2021)»
(In words, indicate day, month and year.)
for the following PROJECT:
(Name and location or address)
«New Public Works Facility
Aucutt Road
Montgomery, IL 60538»
« »
THE OWNER:
(Name, legal status, and address)
«Village of Montgomery »« »
«200 N. River Street
Montgomery, IL 60538 »
THE CONSTRUCTION MANAGER:
(Name, legal status, and address)
« »« » Camosy Incorporated
43451 N US Highway 41
Zion. IL 60099
« »

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.
This document is intended
to be used in conjunction
with AIA Document A201™–
2017, General Conditions of
the Contract for
Construction. Article 11 of
A201™–2017 contains
additional insurance
provisions.

TABLE OF ARTICLES
B.1

GENERAL

B.2

OWNER’S INSURANCE

B.3

CONSTRUCTION MANAGER’S INSURANCE AND BONDS

B.4

SPECIAL TERMS AND CONDITIONS

ARTICLE B.1 GENERAL
The Owner and Construction Manager shall purchase and maintain insurance, and
provide bonds, as set forth in this Exhibit. As used in this Exhibit, the term General
Conditions refers to AIA Document A201™–2017, General Conditions of the Contract
for Construction.
ARTICLE B.2 OWNER’S INSURANCE
§ B.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article B.2 and, upon the Construction
Manager’s request, provide a copy of the property insurance policy or policies required

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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by Section B.2.3. The copy of the policy or policies provided shall contain all applicable conditions, definitions,
exclusions, and endorsements.
§ B.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.
§ B.2.3 Required Property Insurance
§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, the Owner
shall purchase and maintain, from an insurance company or insurance companies lawfully authorized to issue
insurance in the jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks”
completed value or equivalent policy form and sufficient to cover the total value of the entire Project on a
replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the value of subsequent Modifications and labor performed and materials or equipment supplied
by others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in
Section B.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties
to this Agreement. This insurance shall include the interests of the Owner, Construction Manager, Subcontractors,
and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss
payees. Such property insurance shall not cover any tools, apparatus, machinery, scaffolding, hoists, forms, staging,
shoring and other similar items commonly referred to as construction equipment, which may be on the site and the
capital value of which is not included in the Work. The Construction Manager, at its own expense, shall make its
own arrangement for any insurance it may require on such construction equipment, and shall require all
Subcontractors to do the same.
§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct
physical loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief,
collapse, earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting
damage from error, omission, or deficiency in construction methods, design, specifications, workmanship, or
materials. Sub-limits, if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.)
Cause of Loss

Sub-Limit

§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.1 shall provide coverage for
loss or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Construction Manager’s services and expenses
required as a result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)
Coverage

Sub-Limit

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with
property insurance written for the total value of the Project that shall remain in effect until expiration of the period
for correction of the Work set forth in Section 12.2.2 of the General Conditions.
§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.
§ B.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section B.2.3.1 have consented in writing to the continuance
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of coverage. The Owner and the Construction Manager shall take no action with respect to partial occupancy or use
that would cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.
§ B.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section B.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.
§ B.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage
or other conditions in the fill point below the selected item.)
[ « » ] § B.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.
« »
[ « » ] § B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.
« »
[ « » ] § B.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.
« »
[ « » ] § B.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and
above the total costs that would normally have been incurred during the same period of time had no
loss or damage occurred.
« »
[ « » ] § B.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.
« »
[ « » ] § B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.
« »
[ « » ] § B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
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construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.
« »
§ B.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)
[ « » ] § B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)
« »
[ « » ] § B.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)
Coverage

Limits

ARTICLE B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS
§ B.3.1 General
§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to
the Owner evidencing compliance with the requirements in this Article B.3 at the following times: (1) prior to
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the
Owner’s written request. An additional certificate evidencing continuation of commercial liability coverage,
including coverage for completed operations, shall be submitted with the final Application for Payment and
thereafter upon renewal or replacement of such coverage until the expiration of the periods required by
Section B.3.2.1 and Section B.3.3.1. The certificates will show the Owner as an additional insured on the
Construction Manager’s Commercial General Liability and excess or umbrella liability policy or policies.
§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall be responsible for any
deductible or self- insured retentions applicable to any insurance required to be provided by the Construction
Manager.
§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s
consultants as additional insureds for claims caused in whole or in part by the Construction Manager’s negligent acts
or omissions during the Construction Manager’s operations; and (2) the Owner as an additional insured for claims
caused in whole or in part by the Construction Manager’s negligent acts or omissions for which loss occurs during
completed operations. The additional insured coverage shall be primary and non-contributory to any of the Owner’s
general liability insurance policies and shall apply to both ongoing and completed operations. To the extent
commercially available, the additional insured coverage shall be no less than that provided by Insurance Services
Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the Architect’s
consultants, CG 20 32 07 04.
§ B.3.2 Construction Manager’s Required Insurance Coverage
§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the
Project is located. The Construction Manager shall maintain the required insurance until the expiration of the period
for correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated
below:
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(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the
period for correction of Work, state the duration.)
«»
§ B.3.2.2 Commercial General Liability
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits
of not less than «One Million Dollars » ($ «1,000,000 » ) each occurrence, «Two Million Dollars » ($ «2,000,000
» ) general aggregate, and «Two Million Dollars » ($ «2,000,000 » ) aggregate for products-completed operations
hazard, providing coverage for claims including
.1
damages because of bodily injury, sickness or disease, including occupational sickness or disease,
and death of any person;
.2
personal injury and advertising injury;
.3
damages because of physical damage to or destruction of tangible property, including the loss of use
of such property;
.4
bodily injury or property damage arising out of completed operations; and
.5
the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions.
§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not
contain an exclusion or restriction of coverage for the following:
.1
Claims by one insured against another insured, if the exclusion or restriction is based solely on the
fact that the claimant is an insured, and there would otherwise be coverage for the claim.
.2
Claims for property damage to the Construction Manager’s Work arising out of the productscompleted operations hazard where the damaged Work or the Work out of which the damage arises
was performed by a Subcontractor.
.3
Claims for bodily injury other than to employees of the insured.
.4
Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.
.5
Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
.6
Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.
.7
Claims related to residential, multi-family, or other habitational projects, if the Work is to be
performed on such a project.
.8
Claims related to roofing, if the Work involves roofing.
.9
Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior
coatings or surfaces, if the Work involves such coatings or surfaces.
.10 Claims related to earth subsidence or movement, where the Work involves such hazards.
.11 Claims related to explosion, collapse and underground hazards, where the Work involves such
hazards.
§ B.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager, with policy limits of not less than «One Million Dollars » ($ «1,000,000 » ) per accident, for bodily
injury, death of any person, and property damage arising out of the ownership, maintenance and use of those motor
vehicles along with any other statutorily required automobile coverage.
§ B.3.2.4 The Construction Manager may achieve the required limits and coverage for Commercial General Liability
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided
such primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages
required under Section B.3.2.2 and B.3.2.3, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers.
§ B.3.2.5 Workers’ Compensation at statutory limits.
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§ B.3.2.6 Employers’ Liability with policy limits not less than «Five Hundred Thousand Dollars » ($ «500,000 » )
each accident, «Five Hundred Thousand Dollars » ($ «500,000 » ) each employee, and «Five Hundred Thousand
Dollars » ($ «500,000 » ) policy limit.
§ B.3.2.7 Reserved
§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the
Construction Manager shall procure Professional Liability insurance covering performance of the professional
services, with policy limits of not less than «One Million Dollars » ($ «1,000,000 » ) per claim and «One Million
Dollars » ($ «1,000,000 » ) in the aggregate.
§ B.3.2.9 Reserved
§ B.3.2.10 Reserved
§ B.3.2.11 Reserved
§ B.3.2.12 Reserved
§ B.3.3 Construction Manager’s Other Insurance Coverage
§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Construction Manager shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Construction Manager is required to maintain any of the types of insurance selected below for a duration
other than the expiration of the period for correction of Work, state the duration.)
« »
§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits of insurance in
accordance with Section B.3.3.1.
(Select the types of insurance the Construction Manager is required to purchase and maintain by placing an X in the
box(es) next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in
the appropriate fill point.)
[ « » ] § B.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section B.2.3, which, if selected in this Section B.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section B.2.3.1.3 and
Section B.2.3.3. The Construction Manager shall comply with all obligations of the Owner under
Section B.2.3 except to the extent provided below. The Construction Manager shall disclose to the
Owner the amount of any deductible, and the Owner shall be responsible for losses within the
deductible. Upon request, the Construction Manager shall provide the Owner with a copy of the
property insurance policy or policies required. The Owner shall adjust and settle the loss with the
insurer and be the trustee of the proceeds of the property insurance in accordance with Article 11 of
the General Conditions unless otherwise set forth below:
(Where the Construction Manager’s obligation to provide property insurance differs from the
Owner’s obligations as described under Section B.2.3, indicate such differences in the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with
the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article
11 of the General Conditions, indicate the responsible party below.)
« »
[ « » ] § B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and « » ($ « » ) in the aggregate, for Work within fifty (50) feet of railroad property.
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[ « » ] § B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and « » ($ « » ) in the aggregate, for liability arising from the encapsulation, removal,
handling, storage, transportation, and disposal of asbestos-containing materials.
[ « » ] § B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.
[ « » ] § B.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by
the Construction Manager and used on the Project, including scaffolding and other equipment.
[ « » ] § B.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any
applicable limits.)
Coverage

Limits

§ B.3.4 Performance Bond and Payment Bond
The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue
surety bonds in the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)
Type
Payment Bond
Performance Bond

Penal Sum ($0.00)

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or
contain provisions identical to AIA Document A312™, current as of the date of this Agreement.
ARTICLE B.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
« »
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EXHIBIT C
PROJECT TEAM RATE TABLE
The Construction Manager’s services will be performed by the following team members, and unless otherwise
provided, any additional work ordered by the Village and performed by a team member listed below shall be billed
at the hourly rates set forth below:
RATE TABLE
Project Manager
Superintendent
Carpenter
Cement Finisher
Laborer
Teamster

$110.00/Hour
$139.00/Hour
$125.00/Hour
$125.00/Hour
$109.00/Hour
$105.00/Hour
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Exhibit D -

AIA Document A201 – 2017
®

®

General Conditions of the Contract for Construction
for the following PROJECT:
(Name and location or address)
« »New Public Works Facility
Aucutt Road
Montgomery, IL 60538
« »
« »
THE OWNER:
(Name, legal status and address)
« »« » Village of Montgomery
200 N. River Street
Montgomery, IL 60538
« »
THE ARCHITECT:
(Name, legal status and address)
« »« »Williams Architects
500 Park Boulevard, Suite 800
Itasca, IL 60143
« »

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.
For guidance in modifying
this document to include
supplementary conditions,
see AIA Document A503™,
Guide for Supplementary
Conditions.
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.
§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.
§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.
§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.
§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.
§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.
§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.
§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.
§ 1.2.4 Should discrepancies appear among the Contract Documents and existing conditions; the Contractor shall
request an interpretation from the Architect before bidding. If the Contractor fails to make such request, it is
presumed that both provisions were included in the Bid and the Architect shall determine which of the conflicting
requirements will govern. The Contractor shall perform the Work at no additional cost to the Owner in accordance
with the Architect’s determination.
§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.
§ 1.4 Interpretation
In the interest of brevity, the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Subsubcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.
§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.
§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building
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Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.
§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.
ARTICLE 2 OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.
§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.
§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately.
§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Guaranteed Maximum Price. If the
Owner fails to provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor
may immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if
the request is made because a change in the Work materially changes the Guaranteed Maximum Price under (3)
above, the Contractor may immediately stop only that portion of the Work affected by the change until reasonable
evidence is provided. If the Work is stopped under this Section 2.2.2, the Contract Time shall be extended
appropriately and the the Guaranteed Maximum Price shall be increased to Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided in the Contract Documents.
§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.
§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.
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§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.
§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.
§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. If the Owner elects to
provide the Contract Documents to the Contractor in digital format and Contractor requests a paper copy, Owner
may charge Contractor for the costs related to producing such paper documents.
§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.
§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent permissible under the Contract Documents to reimburse the Owner for the
reasonable and allowable cost of correcting such deficiencies, including Owner’s expenses and compensation for the
Architect’s additional services made necessary by such default, neglect, or failure. If current and future payments are
not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor
disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the
Contractor may file a Claim pursuant to Article 15.
ARTICLE 3 CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
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§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
§ 3.1.4 In performing its obligations for the Owner, the Architect and their consultants may cause expense for the
Construction Manager or the subcontractors. However, Construction Manager, the subcontractors and sureties shall
maintain no direct action against the Owner or Architect, consultants, their agents and employees, for any claim
arising out of, in connection with or resulting from the Work performed or required to be performed. Only the
Owner shall be the beneficiary of any undertaking by the Architect.
§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities. The Cost of the Work shall not
include any costs attributable to the failure of the Contractor to fulfill its obligations under Sections 3.2.2 and 3.2.3.
§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for evaluating
and responding to the Contractor’s requests for information that are not prepared in accordance with the Contract
Documents or where the requested information is available to the Contractor from a careful study and comparison of
the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared coordination
drawings, or prior Project correspondence or documentation.
§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
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and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.
§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
§ 3.5.3 The Contractor shall furnish maintenance and 24-hour callback service for the equipment provided by him
for a period of three (3) months after completion and acceptance of the Work. This service shall include regular
examinations of the installation by competent and trained employees of the Contractor, and shall include all
necessary adjustments, greasing, oiling, cleaning, supplies and parts to keep the equipment in proper operation
except such parts made necessary by misuse, accidents, or negligence not caused by the Contractor or any of its
subcontractors.
§ 3.6 Taxes
To the extent applicable, the Contractor shall pay sales, consumer, use and similar taxes for the Work provided by
the Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet
effective or merely scheduled to go into effect.
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§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. Notwithstanding the foregoing, to the extent that
the permitting entity is the Owner, any fees associated with permitting shall be borne by the Owner.
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.
§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.
§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Guaranteed
Maximum Price or Contract Time, or both. If the Architect determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes
the Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Guaranteed Maximum Price and Contract Time arising from the existence of such remains or features may be made
as provided in Article 15.
§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Guaranteed Maximum Price all allowances stated in the Contract
Documents. Items covered by allowances shall be supplied for such amounts and by such persons or entities as the
Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has
reasonable objection.
§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Guaranteed
Maximum Price but not in the allowances; and
.3 whenever costs are more than or less than allowances, the Guaranteed Maximum Price shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect (1) the
difference between actual costs and the allowances under Section 3.8.2.1 and (2) changes in
Contractor’s costs under Section 3.8.2.2.
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.
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§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.
§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.
§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project. The Owner’s, Construction Manager’s,
or Architect’s failure to object to a submitted schedule that exceeds time limits current under the Contract
Documents shall not relieve the Contractor of its obligations to meet those time limits, nor shall it make the Owner
or Architect liable for any of the Contractor’s damages incurred as a result of increased construction time or not
meeting those time limits. Similarly, the Architect’s or Owner’s failure to object to a Contractor’s schedule showing
performance in advance of such time limits shall not create or infer any rights in favor of the Contractor for
acceleration of the Work.
§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in the Guaranteed Maximum Price or extension of Contract Time
based on the time required for review of submittals.
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
§3.11.1 Plans and sections of all concealed work, particularly concealed piping and conduit and deviations from
conditions shown on the Contract Documents, shall be shown and dimensioned on the "As Built" drawings.
Contractor shall develop layout drawings for all concealed work that is schematically indicated on Contract
Drawings.
§3.11.2 The Contractor and his subcontractors shall maintain an accurate record of deviations and changes from the
Contract Documents which occur in the work; shall indicate all such deviations and changes on reproducible
transparencies of the Contract Documents; and shall turn over to the Architect upon completion of the work all such
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documents and information such as final shop drawings and sketches, marked prints and similar data indicating the
"As Built" conditions. Plumbing, HVAC, and electrical Contractors/subcontractors shall record all changes or
deviations in their Work from what appears on the Contract Documents. The reproducible transparencies of the
Contract Documents shall be furnished by the Architect. The cost of recording and transferring the changes or
deviations to the transparencies shall be included in the contract price for the respective work. The "As Built"
transparencies shall be delivered by the Contractor to the Architect prior to the final acceptance of the project and
issuance of final payment.
§3.11.3 The Contractor shall cause the plumbing, mechanical, and electrical subcontractors to provide the Contractor
with the three (3) copies of all operating manuals at the time of delivery of each major piece of equipment.
§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.
§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.
§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.
§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.
§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.
§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to two (2) reviews (one (1) initial
submittal and one (1) resubmittal) of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor. The Contractor shall reimburse Owner for amounts paid to the Architect for evaluation of additional
resubmittals.
§3.12.12 After the award of the Contract, a request by the Contractor for a substitution of materials or equipment in
place of that specified in the Contract Documents will be considered only under one or more of the following
conditions:
.1 Required for compliance with interpretation of code requirements or insurance regulations then existing.
.2 Unavailability of specified products through no fault of the Contractor.
.3 Subsequent information discloses inability of specified products to perform properly or to fit in designated space.
.4 Manufacturer / fabricator refuses to certify or guarantee performance of specified product as required.
.5 When it is clearly seen in the judgment of the Architect that a substitution would be substantially to the Owner’s
best interests in terms of cost, time, or other considerations.
Substitution requests shall be written, timely, and accomplished by adequate technical and cost data. Requests shall
include a complete description of the proposed substitution, name of material or equipment for which it is to be
substituted, drawings, costs, performance and test data, and any other data or information necessary for a complete
evaluation by the Architect.
§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.
§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.
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§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.
§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.
§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.
§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.
§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
§3.19 WORKS BY TRADE UNIONS
§ 3.19.1 If any portion of the Work is to be performed by trade unions, the Contractor shall make all necessary
arrangements to reconcile, without delay, damage, or cost to the Owner and without recourse to the Architect or the
Owner, any conflict between the Contract Documents and any agreements or regulations of any kind at any time in
force among members or councils which regulate or distinguish what activities shall not be included in the Work of
any particular trade. In case the progress of the Work is affected by any undue delay in furnishing or installing any
items or materials or equipment required under the Contract Documents because of the conflict involving any such
agreement or regulation, the Architect may require that other material or equipment of equal kind and quality be
provided at no additional cost to the Owner.
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ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.
§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.
§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.
§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits
made necessary by the fault of the Contractor or by defects and deficiencies in the Work.
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.
§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
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judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.
§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.
§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.
§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents if reasonably inferable from the Contract Documents as being necessary to
produce the intended results.
.
§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.
ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Subsubcontractor.
§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
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reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Guaranteed Maximum Price and
Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. However,
no increase in the Guaranteed Maximum Price or Contract Time shall be allowed for such change unless the
Contractor has acted promptly and responsively in submitting names as required.
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.
§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Subsubcontractors.
§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 15:16:18
ET on 01/13/2021 under Order No.4219286632 which expires on 03/31/2021, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(3B9ADA41)

16

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.
§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.
§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.
§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.
§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Guaranteed Maximum Price; and
.3 The extent of the adjustment, if any, in the Contract Time.
§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Guaranteed Maximum
Price or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions, or
other revisions, the Guaranteed Maximum Price and Contract Time being adjusted accordingly.
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Guaranteed Maximum Price , the
adjustment shall be based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
.4 As provided in Section 7.3.4.
§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Guaranteed
Maximum Price , the Architect shall determine the adjustment on the basis of reasonable expenditures and savings
of those performing the Work attributable to the change, including, in case of an increase in the Guaranteed
Maximum Price , an amount for the Contractor’s Fee as set forth in the Agreement, or if no such amount is set forth
in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and
present, in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting
data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be
limited to the following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.
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Overtime, when specifically authorized by the Owner, shall be paid for by the Owner on the basis of
premium payment only. Overhead and profit will not be paid by the Owner for overtime. Contractor
shall submit detailed and itemized breakdown of quantities and unit costs.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.
§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Guaranteed
Maximum Price or Contract Time.
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Guaranteed Maximum Price and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Guaranteed Maximum Price shall be actual net cost as confirmed by the Architect. When both
additions and credits covering related Work or substitutions are involved in a change, the allowance for the
Contractor’s Fee shall be figured on the basis of net increase, if any, with respect to that change.
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Guaranteed Maximum Price on
the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance
with Article 15.
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Guaranteed Maximum Price and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Architect will prepare a Change Order. Change
Orders may be issued for all or any part of a Construction Change Directive.
§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Guaranteed Maximum Price or an extension of the Contract Time. The
Architect’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in
the Work will affect the Guaranteed Maximum Price or Contract Time, the Contractor shall notify the Architect and
shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the
Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Guaranteed Maximum Price or Contract Time, the Contractor waives any adjustment to the Guaranteed Maximum
Price or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.
ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.
§ 9.2 Schedule of Values
Where the Contract is based on a Guaranteed Maximum Price, the Contractor shall submit a schedule of values to
the Architect before the first Application for Payment, allocating theGuaranteed Maximum Price as required by the
Contract Documents. . The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.
§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers and shall reflect retainage if
provided for in the Contract Documents.
§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
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whom the Contractor intends to pay. However, this paragraph will not apply to routine retainage the Contractor
intends to withhold from the Subcontractor pursuant to the subcontract.
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site. The Contractor
shall submit requisitions from suppliers and Subcontractors to substantiate the amounts requested on the application
for payment for materials or equipment stored on or off site.
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.
§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.
§ 9.4.3 The first payment application shall be accompanied by the Contractor’s Partial Waiver of Lien only for the
full amount of the payment. Each subsequent monthly payment application shall be accompanied by the
Contractor’s Partial Waiver, and by the Partial Waivers of Subcontractors and Suppliers who were included in the
immediately preceding payment application to the extent of that payment. Application for Final Payment shall be
accompanied by Final Waivers of Lien from the Contractor, Subcontractors, and Suppliers who have not previously
furnished such Final Waivers. Final Waivers shall be for the full amount of the Contract. All applications for
payment shall be accompanied by affidavits, in triplicate, from the Contractor and Subcontractors containing such
information and in such form as to comply with the Illinois Mechanic’s Lien Act and showing in detail the sources
of all labor and materials used and contracted to be used on the job, including names and addresses of subcontractors
and material suppliers; amounts paid and remaining due to each; together with all other documents as shall, in the
Owner’s and Architect’s judgment, be necessary to waive all claims of liens to date and comply with all applicable
state and local laws.
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§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.
§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.
§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.
§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.
§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor. Notwithstanding paragraph 4.6.7, the Contractor, the
Architect and Subcontractor may communicate directly on the matters covered by this paragraph.
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.
§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.
§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.
§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Guaranteed Maximum Price shall be increased by the amount of the Contractor’s reasonable costs of shutdown,
delay and start-up, plus interest as provided for in the Contract Documents.
§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. With respect to Work enumerated on the list that
accompanies the Certificate of Substantial Completion, the guarantee or warranty period shall start at the time of
subsequent acceptance of this Work in writing by the Owner. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.
§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.
§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
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be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.
§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.
§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Guaranteed Maximum Price shall be increased by the amount of the Contractor’s reasonable
additional costs of shutdown, delay, and start-up.
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.
§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.
ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
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insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents. All Subcontractors and
Sub-subcontractors, material suppliers, vendors, and other parties to which this document applies shall be required
to provide insurance containing such provisions as may be required by the Construction Manager. The policies of
insurance to be provided pursuant to this provision shall be on an “occurrence” basis unless the Construction
Manager agrees that the same may be made on a “claims made” basis. For “claims made” policies, at any time such
policies are canceled or not renewed, the Contractor shall provide a substitute insurance policy or policies with the
terms and conditions and in amounts which comply with the terms of this Agreement and which provide for
retroactive coverage to the date of cancellation or non-renewal to fill any gaps in coverage which may exist due to
the cancelation or non-renewal of the prior “claims made” policy or policies. With respect to all “claims made”
policies which are renewed, the Contractor shall provide coverage retroactive to the date of commencement of work
under this Agreement. All said substitute or renewed “claims made” policies shall be maintained in fill force and
effect for three years from the date of completion of the Project. All insurance provided hereunder must be with an
insurance company licensed to do business in the State of Illinois and carry a Best’s Insurance Rating of A- or
better. The Construction Manager shall provide Owner with a certificate of insurance evidencing such coverage and
the obligation to procure and maintain the insurance required by Article 11 is a separate responsibility of the
Contractor and independent of the duty to furnish a certified copy or certificate of such insurance.
§ 11.1.2. The Contractor shall furnish a Performance Bond and Labor and Material Payment Bond in an amount
equal to the contract price and meeting all statutory requirements of the State of Illinois in a form satisfactory to the
Owner. The Contractor shall purchase and maintain the required bonds from a company or companies lawfully
authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.
§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.
§11.1.4. The Contractor shall deliver the required bonds to the Owner not later than three (3) days following the date
the agreement is entered into, or if the Work is to be commenced prior thereto in response to a Letter of Intent, the
Contractor shall, prior to the commencement of the Work, submit the evidence satisfactory to the Owner that such
bonds will be furnished.
§11.1.5 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney.
§11.1.6 All insurance coverage provided by insurance companies having policyholder ratings no lower than "A" and
financial ratings no lower than "XII" in the Best’s Insurance Guide, latest edition in effect as of the date of the
Contract.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The form of policy
for this coverage shall be Completed Value. Property insurance provided by the Owner shall not cover any tools,
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apparatus, machinery, scaffolding, hoists, forms, staging, shoring, or other similar items commonly referred to as
construction equipment that may be on site and the capital value of which is not included in the Work. The
Contractor shall make its own arrangements for any insurance it may require on such construction equipment. Any
such policy obtained by the Contractor under this Article 11 shall include a waiver of subrogation.
§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Guaranteed Maximum Price and Contract Time shall be
equitably adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the
Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by
the insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a
Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect
of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all
reasonable costs and damages attributable thereto.
§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Guaranteed Maximum Price shall be equitably adjusted; and (3) the Owner waives all rights against the
Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by
the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.
§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, subsubcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.
§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.
§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.
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§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.
§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Guaranteed Maximum Price and Contract Time as may be appropriate. If such Work is not in accordance with
the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall not be a Cost of the
Work and shall not result in a change in the Contract Time except as otherwise permitted in the Agreement..
§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections and the cost of
uncovering and replacement, shall not be a Cost of the Work and shall not result in a change in the Contract Time
except as otherwise permitted in the Agreement. If the cost of correcting such rejected Work is not a Cost of the
Work, the Contractor shall compensate the Owner for the Architect’s services and expenses made necessary
thereby..
§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.
§12.2.2.4 Upon request by Owner and prior to the expiration of one year from the date of Substantial Completion,
the Architect will conduct, and the Contractor shall attend, a meeting with the Owner to review the facility
operations and performance.
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents, unless the corrective work is otherwise
permitted in the Agreement to be reimbursed as a Cost of the Work, in which case the cost of corrective Work shall
be subject to the Guaranteed Maximum Price.
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.
§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Guaranteed Maximum Price
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.
ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.
§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract. Notwithstanding any of the provisions of this paragraph,
however, the Owner may assign the Contract to an affiliated entity without the consent of the Contractor.
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.
§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.
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§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and all related costs of tests, inspections, and approvals shall be considered a Cost of the Work. The
Contractor shall give the Architect timely notice of when and where tests and inspections are to be made so that the
Architect may be present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do
not become requirements until after the Guaranteed Maximum Price is established. The Owner shall directly arrange
and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so require.
§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall bea Cost of Work and the Guaranteed Maximum Price shall be
adjusted accordingly..
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense, unless the testing, inspection, or approval activity is otherwise permitted in the
Agreement to be reimbursed as a Cost of the Work, in which case the costs for testing, inspection, or approvals shall
be subject to the Guaranteed Maximum Price.
§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.
§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.
ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or
.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as the Contractor’s Fee on Work not executed, and costs incurred by reason of such termination. The amount
the Contractor is entitled to recover, pursuant to this paragraph, shall be subject to the provisions of Section 7.5.
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.
§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.
§ 14.3.2 The Guaranteed Maximum Price and Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay, or interruption under Section 14.3.1. Adjustment of the Guaranteed Maximum Price
shall include profit. No adjustment shall be made to the extent:
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§14.3.3 Any adjustment made in the Contract Sum pursuant to paragraph 14.3.2 shall be subject to the provisions of
paragraphs 7.3.6.1 through 7.3.6.5. Overhead shall be allowed to the extent of one-half (1/2) the percentage given in
paragraph 7.5.
§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.
§ 14.4.4 Allowances shall be made for payment previously made to the Contractor for the terminated portion of the
Work, and claims which the Owner has against the Contractor under the Contract, and for the value of materials,
supplies, equipment or other items that are part of the cost of the Work to be disposed of by the Contractor.
ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.
§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.
§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.
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§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.
§ 15.1.4.2 The Guaranteed Maximum Price and Contract Time shall be adjusted in accordance with the Initial
Decision Maker’s decision, subject to the right of either party to proceed in accordance with this Article 15. The
Architect will issue Certificates for Payment in accordance with the decision of the Initial Decision Maker.
§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Guaranteed Maximum Price, notice as provided in
Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim.
Prior notice is not required for Claims relating to an emergency endangering life or property arising under Section
10.4.
§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.
§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.
§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.
§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.
§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Guaranteed Maximum Price or Contract Time or both. The initial decision shall be final
and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation,
to binding dispute resolution.
§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.
§ 15.3 Mediation
§ 15.3.1 Reserved.
§ 15.3.2 The parties may endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.
§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.
§ 15.3.4 In the case that the parties pursue mediation, the parties shall share the mediator’s fee and any filing fees
equally. The mediation shall be held in the place where the Project is located, unless another location is mutually
agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.
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§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.
§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).
§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.
§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Honorable Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 22, 2021

B of T Date: January 25, 2021

Subject: Liquor License Request
Submitted By: Jeff Zoephel, Village Administrator
Background/Policy Implications:
Sergio Dorado from Haciendo El Dorado contacted the Village to request a liquor license for
his restaurant located at 817 Montgomery Road. The letter of request from him is attached.

Describe Fiscal Impact/Budget Account Number and Cost:

Review:
Village Administrator _____Jeff

Zoephel______________________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Thursday, prior to the Agenda distribution.

From: Sergio Dorado <1429sergiod@gmail.com>
Sent: Tuesday, January 19, 2021 10:29 AM
To: Debbie Buchanan <buchanan@ci.montgomery.il.us>
Subject: Request a Liquor License
Dear Debbie
I am Sergio Dorado owner of Hacienda El Dorado Restaurant
Located at 817 montgomery rd, Montgomery Il 60538.
I am requesting a Class G full Liquor License for the restaurant if possible.
Thank you
Sincerely.
Sergio O Dorado

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X
Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 15, 2021

B of T Date: January 25, 2021

Subject: Beautification Banner Designs
Submitted By: Mark Wolf, Director of Public Works
Background/Policy Implications:
Throughout the Village, banners are utilized to enhance the beauty of the Village. These
banners have been utilized for many years and most of them are at or near the end of their life
cycle. As a result, the Beautification Committee is proposing new banner designs and
relocating banners throughout the community to incorporate more areas of the Village with
this program. Staff has been working with the Committee on both the new banner designs and
new locations throughout the year to enhance this program and is excited to see the changes
that are being proposed.
Describe Fiscal Impact/Budget Account Number and Cost:
Traditionally the Village has utilized signs for all four seasons of the year, while the new designs
will consist of four different banners to be changed out only two times per year. This will help
with the banners having consistent life cycles, due to being out for the same amount of time per
year and will simplify the replacement timeline. This will also reduce Public Works staff time
for banner change outs throughout the year. Spring banners are planned to be purchased in
the current fiscal year (110-1540-540-55-05). The winter banners will be proposed in the fiscal
year 2022 budget and would be procured after May 1st, pending approval of the budget by the
Village Board.
Review:
Village Administrator _______Jeff

Zoephel______________________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Thursday, prior to the Agenda distribution.

